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Insurance of 
Registered Mail. 


the year 1897, 
the government was 
under legal liability reimburse 
the sender money registered 
letter case its loss in, theft 
from, the mail; but act Con- 
gress passed February 27, 1897, 
limited liability the government 
was provided, namely, that the send- 
owner first-class registered 
matter should indemnified out 
the postal revenues for loss the 
mails, case exceed ten dol- 
lars for any one registered piece, 
the actual value thereof when that 
ten dollars, and for which 
other compensation reimburse- 
ment the loser has been made.” 
view this provision for lim- 
ited indemnity the government, 
interesting question has arisen 


whether surety company which 
bonds employe who 
steals money from the registered 
mail, can held liable the gov- 
ernment for the full amount stolen, 
whether all that the surety com- 
pany can called upon make 
good the ten-dollar limit for which 
the government itself liable. This 
question has recently been made the 
subject elaborate opinion 
Attorney-General Knox, which 
reproduce this number. clerk 
the registry division the New 
York City postoffice stole from two 
resistered letters the sum $2,000 
part which was recovered. The 
employe had given bond for the 
faithful performance his duties, 
which the surety company engaged 
that the principal faithfully 
discharge all duties and trusts im- 
posed him either law 
the rules and regulations the 
postoffice department the United 
States, and shall faithfully account 
for and pay over the proper 
cial all money that shall come into 
his etc. The government 
having demanded payment the 
surety the difference be- 
tween the amount actually lost 
the man’s dishonesty and the sum re- 
covered from him, and the surety com- 
pany having declined comply, 
the same time tendering 
the sum $20, being $10 for each 
the two letters rifled the clerk, the 
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matter was left the Attorney- 
General for decision. The conclusion 
the government for the full amount 
stolen, the surety company, which has 
bound itself that the clerk will dis- 

his obligations the govern- 
tent the employe’s obligation 
the amount the principal sum 
named the bond, and not limited 
the amount the indemnity pay- 
able the government the sender 
registered letter lost the mails, 
that being question between the 
government and the sender with 
which the surety company has noth- 
ing do. 


test case taken 
the Supreme Court 
bankers the state, that court holds 
that private bankers who pay per 
cent. tax net earnings, are not 
exempt from, but are subject to, the 
additional payment the tax four 
mills onthe amount their money 
interest,represented mortgages and 
judgments, which every individual 
the state has pay. The proviso 
the Revenue Act that this tax four 
mills shall not apply notes dis- 
counted “‘by any bank, banking insti- 
tution, savings institution trust 
company” held apply only 
incorporated institutions and not 
private bankers; and the reason 
exempting incorporated banks from 
paying this four mills tax their 
money interest because they are 
compelled pay similar tax (eight 
mills par value orfour mills the 
actual value) their capital stock, 


Taxation Banks 
Pennsylvania. 
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into which the value their rotes 
discounted enters. 


Rediscounts The opinion the Cir- 
Hanover National Bank First Na- 
tional Bank Burlingame, Kansas, 
seems authorize the conclusion that 
not only have the presidents 
tional banks authority borrow 
money for their banks, without any 
resolution the board directors 
and make binding agreements that 
the bank shall pay the money bor- 
rowed; but that such transactions 
may effected that the banks 
not figure them all borrowers 
and can therefore escape the necessity 
reporting such borrowings 
liabilities the comptroller and 
publishing them for the information 
the local public. way, the 
public need not know that the bank 
borrowing money; the same 
time, when the time for payment 
comes, such debts can collected 
debts the bank. 

The opinions the majority and 
minority the court this case 
make interesting reading. 


Negotiability California, when 
promissory given 
secured mortgage, and the time 
for collecting the debt arrives, the 
holder cannot bring independent 
action the note but restricted 
suit foreclose and sell the 
mortgaged premises and for the as- 
certainment any deficiency. 
other words, the matter the 
collection the note and mortgage 
security, the note regarded in- 
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separably connected with the mort- 
gage given secure and cannot 
enforced independently, least 
until the mortgage security first 
exhausted. 

This being the case, interesting 
question has just come for de- 
cision the Supreme Court Cal- 
ifornia concerning the negotiability 
notes secured mortgages. 
Where note executed containing 
mortgage even date 
and the mortgage contains 
vision which would make payment 
depend some condition not cer- 
tain fulfillment, the amount 
payable uncertain, the question has 
arisen, the note connected with 
the terms the mortgage have 
its promise pay coupled with such 
terms, making the note itself non- 
negotiable; may the clause that 
“this note secured 
disregarded, forming part 
the obligation pay specified 
the note, leaving the latter, as- 
suming its own terms are negotiable, 
free and untrammeled instrument 
circulation, not subject defenses 
between original parties? The de- 
cision which has been rendered 
the Supreme Court California 
upon this question shows the court 
have been pretty evenly divided 
their views. the case which 
was rendered, Meyer Weber, re- 
port which published herein, 
note had been given “secured 
mortgage even date herewith.” 
The mortgage contained clause 
that case suit the decree fore. 
closure might include reasonable at- 
torney’s fees. Now California 
provision for attorney’s fees 


note makes non-negotiable, and, 
this case, where the attorney-fee 
provision was the mortgage, but 
not the note, majority the 
court held that the provision the 
mortgage affected and made non- 
negotiable the note itself; conse- 
quently the maker the note was 
entitled show failure consid- 
eration, although the payee had as- 
signed before maturity pur- 
chaser. Three justices dissented from 
this view, and were the opinion 
that the note should held negoti- 
able. This case will interest bankers 
California who take assignments, 
from payees, notes secured 
mortgages. Under this decision such 
notes are subject maker’s defenses 
wherever there anything the 
mortgage which affects the certainty 
the sum payable makes pay- 
able any condition contingency 
not certain fulfillment. 


The The systematic study 
the the internal commerce 
the United States undertaken the 
Treasury Bureau Statistics, al- 
ready making such progress 
justify predictions its success and 
permanent value the business, 
commercial, and transportation in- 
terests the country. Less than 
two years ago serious and sys- 
tematic attempt was made estab- 
lish system which the move- 
ment great articles could meas- 
ured certain points, and thus 
some definite information obtained 
regarding the great and hitherto 
unmeasured internal commerce 
the United States. 

While not course practicable 
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record all any considerable 
proportion the transactions which 
enter into internal commerce, rec- 
ord the production few lead- 
ing articles such the various 
classes grain, provisions, cotton, 
coal, iron, copper, mineral oils, lum- 
ber, and certain manufactures; their 
concentration certain great inte. 
rior centers, their transportation 
the seaboard redistribution, 
would prove 
The value such record would 
materially increased the figures 
were systematically gathered year 
year and thus made available 
for comparative purposes meas- 
uring the growth internal com- 
merce, which they are representa- 
tive factors. 

with this purpose that the 
Bureau Statistics has undertaken 
establish three distinct systems 
which these features internal 


‘commerce may determined and 


examined: (1) The measurement 
the movement principal articles 
entering into the commerce the 
Great Lakes every port upon that 
great highway commerce. (2) 
The concentration dozen great 
internal centers the corn, wheat, 
flour and other grains, provisions, 
live animals, cotton, coal, iron and 
other minerals, and their redistribu- 
tion from those points. (3) The con- 
centration seaboard points cer- 
tain great articles and the coastwise 
movement between those points 
principal articles entering into do- 
mestic commerce. 

two these three undertakings 
the work has already sufficiently pro- 
gressed give assurance the en- 
tire practicability gathering and 
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compiling this information, and 
its great value the 
terests the country. Accurate 
measurements the movements into 
and out every port the Great 
Lakes fifteen great articles 
ternal commerce are now being made 
and presented classified and tab- 
ulated form, and with them the total 
movement each month, and the 
close the season the business 
each port and the Lakes 
whole for the entire season. These 
figures when published are compared 
with those the preceding year, 
thus measuring not only the 
ment, but the growth. The 
tration dozen great interior 
points the leading articles already 
mentioned, showing quantities and 
cases values, also being re- 
corded each month, and where the 
figures for preceding years can 
gathered, comparative statements 
are being presented and with them 
the records the movements from 
those points the seaboard. 

All data regarding 
both the Lake commerce and the con- 
centration at, and distribution from, 
the great interior cities now regu- 
larly presented the menthly publi- 
cation the Bureau Statistics, 
the Monthly Summary Commerce 
Finance, accompanied such dis- 
cussion and summarization may 
serve increase their practical value 
the general reader hurried bus- 
iness man, well those desiring 
thoroughly analyze these important 
features our internal commerce. 

The last the three great under- 
the measurement ofinternal 
commerce and its growth that re- 
lating the coastwise movement. 
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Curiously the United States has never 
had any system which the coast- 
wise movements between the great 
cities could measured. The popu- 
lation the States fronting upon 
the Atlantic Ocean and Gulf Mex- 
ico one-half the total population 
the United States. Each section 
that great line states has its 
peculiar products—cotton, coal, iron, 
lumber, fruits and other foodstuffs, 
and each dependent upon the other 
for many these great articles re- 
quired inits daily life. the products 
these sections are concentrated 
and redistributed from, the coast 
cities, naturally large proportion 
tions water. 

the attempt measure this 
maritime coastwise 
tween the cities fronting upon the 
Gulf and the Atlantic seaboard, 
well that between the cities 
the Pacific coast, that the Bureau 
Statistics now entering upon 
the last its three great undertak- 
ings with reference the measure- 
ment interna! commerce. The in- 
itial movement this work was 
begun Baltimore and 
met with cordial operation, not 
only the steamship lines centering 
there but the leading merchants 
and business men, and also the 
city authorities. The first appeal 
the Bureau Statistics for inform- 
ation regarding the coastwise com- 
merce Baltimore and that city 
with other cities, was made the 
steamship lines; but this information 
coming the enterprising citizens 
and officials Baltimore, they im- 
mediately took steps cordially co- 
operate and extend the inquiries 
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many details which the Bureau 
Statistics had not found practi- 
cable with the limited funds its 
disposal, undertake. Asa result, 
steps have been taken for the crea- 
tion under the city government 
statistical bureau which shall gather 
data regarding the commerce 
timore and furnish the Bureau 
statistics such data requires for 
use the coast wise 
commerce between the chain 
and states which Baltimore and 
Maryland form important link. 

This action the enterprising citi- 
zens Baltimore, believed, will 
followed similar co-operation 
the co-operation the vessel owners 
and masters the Lakes, and the 
railroad and 
ies, the commercial bodies, trade pub- 
lications and daily newspapers the 
great interior centers that the Bureau 
Statistics has been able obtain 
the data which now measures 
the movements these sections 
the great articles question, and 
with similarco operation thecoast 
equal success with reference coast- 
wise commerce assured. 


Connecticut Bankers publish else- 


and Collection Charges. where circular is- 


sued the Connecticut Bankers’ 
Association calling for 
state bankers Indianapolis 
May consider, 


The prompt, systematic and 
expeditious collection items upon 
all points; 

2nd. The most economical system 
consistent with safety and 
dence, 
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—to the end that methods and 
means may adopted which will 
best effectuate such objects. 

The argument the circular 
favor the district clearing house 
system, now adopted New 
England, whereby all items payable 
district are collected through 
central clearing house par, with- 
out charge the depositing cus- 
tomer; and antagonistic 
the system established the New 
York Clearing House whereunder 
uniform charge made for the col- 
lection all out-oftown items, 
except 
points. 

The local check, which man 
one place pays his debt man 
another and compels that other 
send the check back the place 
the maker get the money, has 
come stay; and before the 
establishment either the New York 
the Boston systems, the outcry 
against the cost and burdens col- 
lection such checks imposed upon 
banks deposit, was heard with 
increasing intensity year after year. 
The Boston system lessened this bur- 
den upon the bank deposit 
simplifying the method collection 
such checks, thus effecting 
economy time; while the New 
York system does not aim much 
simplify the method, adopt 
the principle compensation, 
making the depositor pay for the 
trouble and expense involved, thus 
shifting from the bank deposit. 

believe the principle com- 
pensation the extent the neces- 
sary cost collection out-of- 
town checks, and also believe 
district clearing house simplifica- 
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tion method which that cost 
materially lessened. think 
whatever cost there should 
check, whose duty send the 
money his creditor distance, 
and sending his check com- 
pels his creditor come him 
therewith collect the money, 
should pay the necessary expense 
involved. 

Possibly from the continued agita- 
tion this subject, system con- 
tiguous district clearing houses will 
ultimately established throughout 
the country, thus materially minim- 
izing the time and lessening the cost 
collection, and with this will also 
probably come the regulation 
charges for collection, where such 
charges are made, commensurate 
with the lessened expense involved. 


publish elsewhere the 

Stock. ruling the Commissioner 
Internal Revenue that where certi- 
ficates stock are pledged collat- 
eral security witha note for money 
borrowed, returned payment 
the note, the transaction taxable 
the rate two cents per $100. 
The ruling made under the re-en- 
acted paragraph schedule 
any delivery, any paper 
agreement,or other evidence 
fer sale, whether entitling the owner 
the benefit such stock, 
secure the future payment money, 
for the future transfer any stock,” 
two cents per $100. 

The Attorney General some time 
ago held that the above paragraph 
did not tax stock merely deposited 


security for the future payment 


money without written instrument; 
but that the delivery stock was 
accompanied any paper agree- 
ment other evidence transfer, 
then would taxable. Upon this 
opinion the Commission bases his rul- 
ing, holding that collateral note 
such evidence transfer. 


EN 


ar 


ENACTED IN NEW 


THE NEGOTIABLE INSTRUMENTS LAW. 


COURSE STUDY 


THE 


NEGOTIABLE INSTRUMENTS LAW. 


YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, MAS- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WIS- 


CONSIN, NORTH DAKOTA, RHODE ISLAND, THE DISTRICT OF COLUMBIA; 


enacted New York, the Nego- 
able Instruments Law divided into nineteen 
follows: 

General Provisions (Sections 

pretation (20—42) 

Consideration 

Negotiation 

Rights holder 98) 

Presentment for payment (130—148) 

Notice dishonor (160—189) 

Discharge (200—206) 

Bills exchange (210—215) 

11. Acceptance 

12. Presentment for acceptance (240—248) 

13. Protest (260—268) 

14. Acceptance for honor 

15. Payment for honor (300—306) 

16. Bills set 

17. Promissory notes and checks (320—325) 

18. Notes given for patent rights (330—332) 
19. Laws repealed; When takes effect (340— 
341) 

The provisions the law naturally fall under 
four general classifications. 

General Provisions. 

Negotiable Instruments General. 

Bills Exchange. 

Promissory Notes and Checks. 

The text the law the all the 
(with some slight exceptions which will 
noted) but the numbering the sections, 
and some states the not uniform. 
There is, however, the same continuity ar- 
and text, except that some instances 
“General Provisions” follow, instead precede, 


AND PENNSYLVANIA, TAKING EFFECT SEPTEMBER 


Embracing special reference to the changes thereby wroucht in the former law of the 
subject in all the above states—Commenced in June 1849 number, 


the remainder the act. following this 

course study with reference the New York 

act, above outlined, the reader each state 

can apply the same the law his own state. 

INSTRUMENTS 

GENERAL. 

ARTICLE VII, PRESENTMENT FOR PAYMENT 
(Continued.) 


Having seen when delay making 
presentment for payment excused 
until the cause delay ceases 
operate, now proceed when 
presentment may entirely dis- 
pensed with. 

Sec. 142. When Presentment May 
Dispensed Presentment for 
payment dispensed with: 

Where after the exercise 
reasonable diligence presentment 


required this act 
made; 


Where the drawee fictitious 
person; 

waiver presentment ex- 
press implied. 

The first class cases which pre- 
sentment for payment dispensed 
with where after the exercise 
reasonable diligence presentment 
required this act cannot made. 
have already viewed detail the 
requirements presentment, and 
not necessary all the 
conditions circumstances, which 
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would dispense with presentment. 
For example, the maker in- 
strument not payable specified 
place should die before maturity and 
there was personal representative 
whom the instrument might 
presented, this would one case 
which presentment would dispens- 
with. Then the various condi- 
tions which might arise from the 
maker instrument,not payable 
specified place, having abscond- 
ed, having moved another 
country, another state, 
whose whereabouts could not as- 
certained with reasonable diligence 
suggest the question 
common law, presentment 
would necessary, whether the 
tion 133 that any other 
presentment the person make 
payment sufficient made his 
last known place business resi- 
would require presentment 
such place, known. 

Next, presentment for payment 
dispensed with the drawee 
fictitious person.” 

This provision, seen, relates 
billon fictitiousdrawee,of course 
whom present it, who can 
make payment. course, therefore, 
there requirement present- 
will see later, that need not 
given the drawer such bill, 
nor the indorser was aware 
the fiction the time indorsed 
the instrument; but innocent in- 
dorser would entitled notice 
dishonor. 

The provision when pre- 


sentment for payment 
with, relates those cases 
press 


embodied the instrument itself; 
where contains the words 
and protest waived;” 
drawer and indorsers severally 
waive presentment for payment, 
test and notice 
many other forms language 
such cases the waiver 
enters into the contract every party 
who signs the instrument, whether 
drawer, maker, acceptor indorser. 
Sometimes the waiver not embodied 
the instrument, but written over 
the signature one the indorsers. 
such case, there conflict 
authority over proposition 
whether the waiver the individual 
waiver theindorser over whose sig- 
nature appears, whether subse- 
quent indorsers are bound thereby. 
the individual waiver the one in- 
dorser only. The practice attach- 
ing ‘‘no protest” slips drafts has 
given much controversy and 
difference opinion its effect 
asa waiver presentment, protest 
and notice. There dearth judi- 
cial decision upon this point, and the 
banking practice varied. Some 
bankers disregard the slip altogether 
while others give heed the 
extent omitting formal protest and 
notice, but not dispensing with pre- 
sentment. far presentment for 
payment draft having “no 
slip concerned, the general 
whatever differences opinion may 
exist tothe necessity subseqyent 
steps. 
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Sometimes indorser, the time 
making his indorsement, will make 
promise pay the instru- 
maker does not. Some authorities 
hold that such verbal promises may 
proved waivers the indorser 
the necessity presentment and 
notice; while the contrary has 
been held that the policy the law 
requires that instrument shall tell 
its own story, and that presentment 
not waived such verbal 
ise 

has been held that the expressions 
“accountable,” account- 
ourselves responsible for 
payment,” and the word “holden,” 
imply waiver demand and notice. 
The following words have also been 
held waiver demand and notice 
anindorser: assign the within 
note and hold myself respon- 
sible for the payment the same, the 
maker have two years pay the 
same,unless pay sooner— 
interest the same paid annu- 

Not only may waiver written 
the instrument party the 
time signs it, but may done 
any time maturity, and 
new consideration will necessary 
support the waiver. 

addition express written and 
verbal waivers, waiver may im- 
plied any act, course conduct 
calculated induce the holder not 
make demand give notice, 
put him off his guard that respect. 
Eighteen months before maturity 
instrument, party told the 
holder not protest it, would 
paid maturity. This was held 
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Where indorser informs the holder 
that the maker has absconded, and 
requests forbearance, thisis waiver; 
and the drawer the indorser tells 
the holder that the bill will not 
paid, that cannot pay when 
due, this likewise waiver de- 
mand and notice the 
indorser tells the holder let run, 
and will pay when called for. 
Other instances which have been held 
waivers indorsers are follows: 

Indorser writing holder before ma- 
tnrity that the maker has ac- 
knowledging liability, and asking in- 
dulgence until funds can realized. 

Indorser, upon being 
fore maturity that maker wanted 
note run another year, replying 
that willing. 

Indorser, being informed that maker 
has failed, replying there would 
trouble about it, and would pay 
it. 

Indorser, before maturity, saying 
that will pay it, arrange it, 
using equivalent expression 

Indorser telling holder give him- 
self uneasiness, that note would 
paid maturity; that col- 
lecting money for the maker and will 
see paid. 

Indorser, after maturity, agreeing 
with maker take note, give 
back him the property for which 
note was given, and return note 
without further consideration. 

Indorser, obtaining possession 
note before maturity and holding 
until after that time. 

Indorser agreeing extension 
time for payment. 

Promises, acknowledgments 
continued liability, pay, after ma- 
turity, with knowledge that the usual 
steps demand, protest notice, 
were not taken, also constitute waiv- 
ers the necessity such steps, 
the party whom the promise 
obligation made. Also part pay- 
ment drawer indorser, after 
maturity, with such knowledge, has 
like effect. 

(Continued next number.) 
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GUARANTY INDEMNITY OVER LONG-DISTANCE 


The Unfortunate Experience Western Banker Growing Out 
Alleged Telephonic Conversation Which 
Insists Never Had. 


There has just been concluded the 
courts Kansas litigation which 
some respects unique the an- 
nals American banking and which 
has resulted saddling upon gen- 
tleman, formerly officer na- 
tional bank Kansas, liability 
nearly $6,000 another bank officer 
neighboring Kansas city, grow- 
ing out alleged request over 
long-distance telephone, the former 
third person who had been appointed 
administrator estate and 
promise over the telephone indem- 
nify and save him harmless 
doing, the strange thing about the 
whole case being that the man 
charged with making such prom- 
ise, not only strenuously denies that 
made but that ever had 
any such conversation all, and 
feels that such results are pos- 
sible flow from the mere fact 
possessing telephone, might 
the part wisdom tear the in- 
strument out the roots and forego 
the ordinary business advantages 
which affords. 

Our readers will doubtless in- 
terested the particulars this case 
will briefly state the facts. 
Cowley County, Kansas, situated 
the Southeastern part the state 
and has Winfield for its county seat, 
while ten miles south, near the border 
line the state the thriving city 
Arkansas City. the day 


April, the First National Bank 
located Winfield had, and still has, 
for its president Mr. Robinson; 
while the Home National Bank Ar- 
kansas City was officered 
Strong, President, and Howard Ross, 
Cashier. that day, one 
Swain was appointed the Probate 
Court Cowley county, adminis- 
trator estate, and became nec- 
essary for him give bond Win- 
field, with two sureties, the sum 
$10,000. John Swain, his son, 
signed one surety, and Rob- 
inson, President the First National 
Bank Winfield, signed the other. 
When Robinson signed, Swain being 
unknown him, called the 
Home National Bank Arkansas 
City, where Swain was known, 
the long-distance telephone and had 
conversation with some one there 
concerning the matter. The particu- 
lars this conversation will 
stated later. course time the 
administrator proved unfaithful 
his trust, and the estate obtained 
judgment against Robinson, sure- 
the bond, for $4,997. the 
action the estate against Robin- 
son leading this judgment, 
filed cross petition alleging that 
when gave the bond Swain was 
personally unknown him and that 
was induced sign upon the 
oral promise and agreement one 
Strong and one Howard Ross 
Arkansas City, made telephone, 
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that they would hold him harmless 
and indemnify him the signing 
the same, asked that Messrs. 
Strong and Ross made parties, 
praying that whatever judgment was 
rendered against him should ex- 
tended over against Strong and Ross. 
This cross-petition was dismissed 
without prejudice and judgment 
rendered against Robinson favor 
the estate,as stated Robinson there- 
upon brought independent action 
against both Strong and Ross, based 
their alleged promise indemn- 
ity made over the telephone, 


compel reimbursement. The case was 
tried before the District Court 
Cowley County and jury, and de- 
veloped conflict testimony. 
Strong swore positively that had 
never had any such conversation 
all, while Robinson’s testimony was 


that was either Strong, else 
Ross, who had talked with him 
the telephone, but finally fixed 
Strong being the one who had 
made the promise. Swain also tes- 
tified the case that had never 
spoken Strong about this bond 
his life. 

this conflicting testimony 
enlightened Kansas jury decided that 
the conversation which the prom- 
ise indemnity was made, had been 
with Strong; the case was dis- 
missed against Ross and verdict 
given favor plaintiff, Robinson, 
against defendant Strong, the trial 
judge, matter law, holding that 
aman may bind himself orally 
such promise and that need not 
writing. 

While may not good taste 
criticise the judicial proceedings 
courts and juries, and the findings 
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fact the latter, the verdict this 
case strikes the on-looker some- 
what peculiar, for this reason: Rob- 
inson brought his action against both 
Strong and Ross, alleging that they 
both made the promise over the tel- 
ephone. these gentlemen 
partners, that the promise one 
would bind the other, both being 
officers national bank, and 
physical impossibility for two 
persons guarantee, the same 
time, one voice, telephone, the 
plaintiff this case certainly should 
have known, when commenced his 
action, which one had made the al- 
leged promise and should have sued 
him alone. The fact his suing both 
certainly indicates uncertainty 
mind the identity the alleged 
promisor, for was Strong 
why did sue Ross well? His 
sworn petition alleged that said 
defendants, Strong and 
ard Koss, requested this plaintiff 
sign said bond asurety and agreed 
orally with this plaintiff that they, 
the said Strong and Ross, would indem- 
nify this plaintiff and hold him harm- 
there could but one pos- 
sible promisor, and Strong posi- 
tively denied that was the man, 
seems somewhat strange, the face 
the plaintiff’s uncertainty upon 
this vital point identity, that the 
Kansas jury should settle the fact 
did, and determine what the plain- 
tiff evidently did not know himself 
when began his action, that Strong 
was the sole and only promisor the 
matter. 

much for our comment upon the 
facts this case. The jury having 
determined, notwithstanding his pos- 
itive denial, that Strong man 
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who made promise indemnity 
brother bank officer over long- 
distance telephone, that settled 
far the facts the case are 
concerned, for when Strong imme- 
diately appealed the Supreme 
Court the state for review, that 
court refused into the question 
fact, which regarded settled 
the jury, and concerned itself sole- 
with the question law 
apromise this nature binding 
the promisor when made orally, 
whether the law requires that shall 
bein writing. There are seven jus- 
tices the Kansas Supreme Court 
and one these was disqualified 
from sitting because having been 
counsel the case. When the mat- 
ter came before the court for review 
resulted tie vote, three justices 
holding that the oral promise was 
binding and three, the contrary, 
that such promise must writ- 
ing. result the verdict and 
judgment the lower court stood 
rendered. When this tie vote was an- 
nounced, Strong. immediately filed 
petition for rehearing, but this re- 
sulted the same way. quote 
below the official opinion handed 
down the Supreme Court and will 
follow this few brief words 
comment upon the seemingly unjust 
consequences which are likely flow 
from rule law which makes bind, 
ing, without the definiteness 
writing, oral promise 
ity over the telephone. 


“Supreme Court Kansas, 
1901. Error from District Court, 
Cowley County. McBride, 
Strong. Judgment for plaintiff. 
Defendant brings error. 
divided court. 


CURIAM. April 1893 one 
Swain was duly appointed 
the Probate Court Cowley County 
administrator the estate Jennie 
Andrews, deceased. Swain quali- 
fied and gave his bond the sum 
$10,000 with John Swain and de. 
sureties thereon. This bond was ap. 
proved. While the administrator was 
endeavoring get sureties his 
bond the plaintiff error solicited 
Robinson, the defendant error, 
sign Swain’s bond, orally agreeing 
with him that hedid (Strong) 
would protect and save him harmless 
from all expense and liabilities that 
might put reason thereof. 
Relying upon this promise, Robinson 
signed the bond the administrator. 
Swain defaulted and action was 
brought against Robinson upon the 
bond and judgment rendered against 
him for which subsequent- 
paid, together with the cost the 
litigation. then brought this ac- 
tion against Strong his agreement 
Trial was had the 
court below, and judgment rendered 
favor Robinson and against 
Strong, and Strong brings the case 
here. One the alleged grounds 
error the admission certain evi- 
dence the part defendant er- 
ror the court below. are all 
opinion that the court below com- 
mitted error this. The second 
and principal contention the part 
plaintiff error that the verbal 
agreement Strong indemnify 
Robinson was promise pay the 
debt default another and 
within section the statute 
frauds and that Robinson cannot re- 
cover. Pollock, having been 
counsel the case did not sit. The 
other justices being equally divided 
upon this question, the judgment 
the court below affirmed 

June 22, 1901, the Supreme 
Court denied Mr. Strong’s appeal 
for rehearing, three justices being 


for, three justices against, and one 
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GUARANTY INDEMNITY. 


justice not voting, there was 
escape for him from the penalties 
which, telephonic guarantor 
indemnity grace Kansas 
jury, was held toincur. These, 
the final close the case, were 
follows: 


Costs 
Judgment 5,232.58 
Interest 470.85 


$5,775.98 


The above case striking ex- 
ample the possible injustice that 
may done man rule law 
which makes legally sufficient 
ter will C’s bond, he, will 
indemnify case loss from 
doing, especially where,asin 
the present, the alleged oral promise 
made over the telephone. Thé 
leged promise indemnity, not being 
writing but based upon some 
verbal conversation, the deciding 
power, court and jury, have not the 
benefit plain written memoran- 
dum determine just what the ex- 
act nature and terms the promise 
are, but must rely upon the oral tes- 
timony the promisee more less 
biased and distorted his own favor, 
and addition, where the telephone 
the medium the alleged promise, 
the very identity the promisor 
himself, may, the present case 
was, matter dispute and 
conflict between the parties. this 
case see trial before jury, 
based upon alleged telephonic 
promise, years after had been 
made. There was writing what- 
ever aid the truth, and the jury 
had rely entirely upon oral testi- 
mony. Thechances injustice being 
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done some one cases this na- 
ture, proclaiming the legal suffi- 
ciency oral promises indemnity 
when proved, are obviously very 
great. The plain common sense 
this should teach that promises 
One party another indemnify 
him for going the bond third 
party, legal and binding, should 
the end that not only the terms 
the promise, but whom made, 
where the identity the promisor 
dispute, could definitely and 
accurately ascertained, instead 
being left uncertain, not biased, 
memory. 

Two centuries ago, controversies 
this nature where one man was 
promise answer for another man’s 
debt, led the enactment the fa- 
mous Frauds” England 
and this statute has heen very gener- 
ally the states the 
Union. Kansas the statute has 
been re-enacted the following 
terms: 

whereby charge party upon any 
special promise answer for the 
debt, default miscarriage an- 
other person unless the agree- 
ment upon which such action shall 
brought, some memorandum 
note thereof shall writing and 
signed the party charged 
therewith some other person there- 
unto him her author- 

The reason underlying this statute 
well stated Mr. Justice Brewer 
the United States Supreme Court 
follows: 


purpose this provision was 
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not effectuate, but prevent, 
wrong. does not apply prom- 
ises respect debts created 
the instance and for the benefit the 
promisor, but only those which 
the debt one party sought 
charged upon and collected from an- 
other. The reason the statute 
obvious for tne one case, there 
any conflict between the parties 
the exact terms the promise, the 
courts can see that justice done 
charging against the promisor the 
reasonable value that respect 
which the promise was made, while 
the other case, and when third 
party the real the party 
alone receiving benefit, impos- 
sible solve the conflict memory 
testimony any manner certain 
accomplish justice. There also 
temptation for the promisee case 
where the real debtor has proved in- 
solvent unable pay, enlarge 
the scope the promise torture 
mere words encouragement and 
confidence into absolute promise, 
and obviously just that 

bound only the exact terms 
his promise, that this statute requir- 
ing memoranda writing was en- 


Three justices the Kansas Supreme 
Court were opinion that the prom- 
ise indemnity the case under 
comment was covered the Kansas 
promise answer for the debt de- 
fault another; bnt the other three 
justices took the view that promise 
indemnify the promisee for becom- 
ing surety for another, not within 
the statute. This latter they deemed 
original undertaking and not 
within the provision the statute 
frauds that every special promise 
answer for the debt another shall 
void unless writing, which 
collateral promise; and the consider- 
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ation harm the promisee was 
deemed sufficient support 
such original promise indemnity, 
though orally made. Thereare other 
courts (conflicting with still others) 
which have taken the same view, 
though none case involving 
added the uncertainty the 
terms the promise, the addition- 
uncertainty who made it, 
this latter being, itself, potent 
consideration for establishing rule 
law that written contract should 
required. 

Arguing for legal rule which will 
best subserve the ends justice, 
that one which requires promise 
indemnity one, for going 
another’s bond, writing, 
seems best. When man makes such 
pay his own debt; making 
promise bound for somebody 
else’s and whether such 
fault consists the non-payment 
bond fidelity, is, all the same, 
promise answerable for what 
some one else does, and the same un- 
derlying reasons which require defin- 
the end that words opinion en- 
couragement suggestion, may not 
tortured into absolute promise 
cape loss and throw another, 
weigh strongly favor which 
requires that, for man bound 
upon such promise indemnity, 
there should writing; and this 
especially true case where the 
alleged promise has been 
cated over the telephone, for here, not 
only the terms the promise and the 
fact its having been made may 
the subject dispute, but the very 
identity the promisor himself may 
one the questions issue. 
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THE WORLD’S 


ONE the chief money 
centers the United States 
the City St. Louis occu- 
pies unique position 
the nation’s financial development. 
Here, more than thousand miles 
from the recognized monetary capi- 
tal, has been established 
ity banking interests which ranks 
among the leading American cities 
volume and importance busi- 
ness, and which challenges the world 
the matter stability and secur- 
ity. The growth the country 
the production wealth demanded 
that financial capital created 
central point the Great West, 
and St. Louis rose the occasion 
and met the requirement the es- 
tablishment number the 
soundest banking institutions the 
continent. 

The commercial and industrial ex- 
pansion the city began early 
day history. Even whenit was 
nothing fur-trading post, com- 
manded the attention the entire 
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New World, and while was yet 
without banking facilities, the paper 
its traders went into circulation 
money, and gave St. Louis place 
honor the business world which 
has ever maintained. Early inthe 
nineteenth century became the me- 
tropolis the great upper Missis- 
sippi Valley, and for years has been 
the recognized trade center 
area territory embracing near- 
one-fourth the United States. 
city the Union draws from 
such variety resources, agricul- 
tural and mineral, and other city 
has greater advantages for the ac- 
quirement vast internal com- 
merce. 

Co-extensive with the commercial 
growth the city has been its sub- 
stantial financial development, and 
city can boast more credit- 
able more honorable record. This 
especially true its latter-day 
banking history; that is, the period 
covering the last half century 
and more. When neighboring cities 
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and states were being flooded and 
disgraced currency, not 
dollar was issued St. Louis 
banks, nor the banks any other 
portion the State Missouri, and 
tion the state the passage 
act the legislature 1857. During 
the panic 1893, when 
bankers refused money and credit 
any and all, the banks St. Louis 
kept the wheels industry motion 
through their liberal policy, and lit- 
erally prevented thousands the 
West from knowing that panic ex- 
isted. And yet not bank St. 
Louis went under. 

conscience, honor and liberality that 
the financial structure Louis 
built. Upon that solid ground 
has grown the fourth city 
the Union volume business and 
first point stability, leading all 
other cities the proportion capi- 
tal and surplus deposits. 1881 
there were twenty-four banks the 
city with aggregate capital and sur- 
plus $11,696,000, deposits $43-, 
000,000 and total assets $56,000,- 
000. there are nineteen banks 
and seven trust companies with com- 
bined capital and surplus 
000, deposits amounting $170,- 
000, 000 and total resources approx- 
imating $235,000,000, The most re- 
feature this wonderful 
increase that while the volume 
deposits has almost quadrupled 
the twenty years, the amount cap- 
ital and surplus has undergone rise 
exactly proportionate degree, 
the banking annals the nation. 

The banking history St. Louis 
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began 1816, when the Bank 
St. Louis was established. The first 
president was Col. Samuel Hammond 
and the first cashier John Smith. 
For some time the bank enjoyed 
prosperous career, and was 
regarded most excellent en- 
terprise. During the year 1818, how- 
ever, the board directors and stock- 
holders became divided over the spec- 
ulative propensities the manage- 
ment, and the usefulness the bank 
became much impaired. Its troubles 
continued until July, 1819, when the 
enterprise collapsed, the serious 
disadvantage the stockholders. 

Shortly after the establishment 
the Bank St. Louis, the Bank 
Missouri was organized, and became 
incorporated February, 1817. The 
first president was August Choteau, 
and the first cashier, Lilburn 
Boggs. The institution was de- 
positary for public moneys. and had 
the confidence the public, but 
followed the course marked out 
the Bank St. ouis and failed with 
considerable loss the community. 

From 1822 1829 there was not 
only scarcity banks but scar- 
city money, well. was 
period distrust, dishonesty and 
failure everywhere. 1829 branch 
the Bank the United States 
was established St. Louis, with 
Col. John O’Fallon president and 
Henry Coxe, cashier. continued 
business until 1834, when suc- 
cumbed the embarrassments grow- 
ing out the hostility President 
Jackson the parent bank which 
was located Philadelphia. 

February, 1837, just before the 
panic that year broke upon the 
country, the Bank the State Mis- 
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souri was incorporated, with au- 
thorized capital $5,000,000, one- 
third which was taken the 
state. became bank issue, and 
its notes, which were for thirty years, 
had wide circulation and were high- 
esteemed. was the only bank 
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issue the city for twenty years and 
the only bank any kind for ten 
years. 1857 was reorganized 
under the general law the state 
passed that year. 1866 the stock 
held the state was sold, and the 
bank was reorganized under the Na- 


2 


BANKING THE FAIR CITY. 
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tional Banking Act. 1878 was 
forced suspend through shrink- 
age securities held the time 
the panic 1873. 

The Boatmen’s Bank was organized 
1846 and chartered 1847 the 
St. Louis Boatmen’s Savings Institu- 


tion. The bank was incorporated 
without capital the savings bank 
plan, and opened its doors for busi- 
ness Oct. 18, 1847. Adam Mills 
was the first president, Robert Simp- 
son the first treasurer, and 
Chamberlain the first secretary. 
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1856 the bank abandoned its original 
charter and secured second charter, 
which authorized begin business 
with capital $400,000. the 
1st October, 1873, three years 
prior the expiration the second 
charter, the bank reorganized under 
the general banking laws the state 
Missouri the Boatmen’s Savings 
Bank, with authorized capital 
$2,000,000. 1890 the name the 
bank was changed the Boatmen’s 
Bank, and 1891 moved into the 
stately building which had erected 
the corner Washington avenue 
and Fourth street. the oldest 
bank existence St. Louis and en- 
joys national reputation. has 
capital $2,000,000 and surplus 
$850,000. Its officers are: Rufus 
president, Edwards 


Whitaker, vice-president, Thom- 


son, cashier, Jules Desloge, assistant 
cashier, Hubbard, second as- 
sistant cashier. 

The German Savings Institution 
was incorporated February, 1853, 
with authorized capital $25,000, 
and with authority increase 
$250,000 the will the direc- 
tors. began business May, 1853, 
Main street. now located 
the Planters Hotel building, the 
corner Pine and Fourth streets, 
and has capital $250,000 and 
surplus $500,000. does gen. 
eral banking business and has ex- 
cellent standing the business world. 
Its officers are: John Wahl, president, 
Wm. Koenig, vice-president, Richard 
Hospes, cashier, Hunicke, assist- 
ant cashier. 

the year 1855 the State Savings 
Institution was established, with 
Henning president. Although 
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the word was part 
its title, did general bank. 
ing business from the beginning. 
1859 its name was changed the 
State Savings Association. Later 
assumed the name the State Bank, 
and was consolidated with 
the Commercial Bank St. Louis 
under the title the State National 
Bank. has capital $2,000,000. 
Its officers are: Chas. Parsons, presi- 
dent, Jones, vice-president, John 
McCluney, second vice-president, 
Logan Tompkins, cashier, Cone, 
assistant cashier. 

The year 1857 was fraught with 
great interest the banking frater. 
nity St. Louis. general banking 
law was passed the legislature, 
under which six new banks were es- 
tablished, and the great 
panic occurred. The strin- 
gency the new law had much 
with staving off serious trouble for 
the city banks, well sustaining 
the credit the state. The basis 
the system was authority issue 
paper capital, and the 
notes were made redeemable specie 
demand. The banks were subject 
rigid examination the commis- 
sioner, and were required make 
regular and full reports their con- 
dition. All the best features the 
law are still preserved and are strict- 
observed the state banks the 
city. the six banks organized un- 
der the law, four are still existence 
—the Merchants Laclede National, the 
National Bank Commerce, the Third 
National, and the Mechanics National, 
all which have records useful- 
ness, prosperity and honor. 

The National Bank Commerce 
was organized 1857 under char- 
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ter granted the legisla- 
ture the 14th Febru- 
ary that year. was 
then known the St. 
Louis Building and Sav- 
ings Association, but was 
granted full banking privi- 
leges its charter, and its 
members decided confine 
its operations the latter 
business. The capital stock 
was $500,000, which was 
paid for monthly 
installments $2.50 per 
share, the par value 
which was $500. Marshall 
Brotherton was the first 
president, and Ladue 
the first cashier. 1863 
the capital was fixed 
$200,000, and 1864 
was increased $300,000. 
The capital has been in- 
creased various times 
until now $5,000,000. 
giving largest 
amount available capi- 
tal any bank) the 
West. Its officers are: 
Thompson, president, 
Van Blarcom, vice-presi- 
dent, Jno. Nickerson, second 
vice-president, Ed- 
wards, cashier, Mer- 
rill, assistant cashier, 
Cowen, second assistant 
cashier. has under pro- 
cess erection one the 
largest and finest buildings 
owned bank the 
United States. 


THE THIRD NATIONAL BANK. 


The Mechanics Bank (now the Me- Laclede National Bank), the Southern 
chanics National Bank), the Mer- Bank (now the Third National Bank) 
chants Bank (now the Merchants- all organized 1857; the Fourth 
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National Bank, organized 1864; 
the American Exchange Bank, organ- 
ized 1864, and the Continental Na- 
tional Bank, organized 1865, 
appear extended sketches else- 
where. 

The International Bank St. 
Louis was chartered February 
1865, the incorporators being Isidor 
Bush, Behrens, Wm. Lange, 
August Leisse and Uhlmann. 
began business November 12, 1866, 
226 Market street, with capital 
$150,000. Its present capital 
$200,000 and has surplus and pro- 
fits amounting $75,000. The 
cers are follows: Christopher 
Winkelmeyer, president, Aug. 
Meyer, vice-president, Geo. Held, 
cashier, Charles Siehert, assistant 
cashier. 

The Franklin Bank was chartered 
1867 the Franklin Avenue Ger- 
man Savings Institution, with 
paid-up capital $60,000. began 
business during that year, and con- 
tinued under its original name until 
January, 1882, when was removed 
toits present location 
corner Morgan and Fourthstreets, 
and its title changed that the 
Franklin Bank. has had pros- 
perous career and enjoys 
tation. Its present capital $600,- 
000, and has surplus and profits 
amounting $160,000. Its officers 
are: Garrels, president, John 
Woestman, vice-president, Louis 
Schmidt, cashier, Louis Kremer, as- 
sistant cashier. 

The Bremen Savings Bank was or- 
ganized Oct. 1868, with author- 
ized capital $100,000, $30,000 
which was paid up. Marshall Broth- 
erton was the first president and 
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Affleck the first cashier. Its pres- 
ent capital $100,000 and has 
surplus and profits $230,000. Off. 
cers: Prange, president, 
Nacke, vice-president, Gerich. 
ten, cashier. 

The German-American Bank was 
organized Nov. 1872, with capi- 


the first president and Mysen- 
burg the first cashier. has had 
steady, substantial growth, and now 
ranks among the solid banks the 
city. has the largest surplus and 
profit account proportion its 
capital any bank the city, its 
capital being $150,000 and its sur- 
plus and $900,000. Its offi- 
cers are: August Gehner, president, 
and Kircher, cashier. 

The Northwestern Savings Bank 
began business May 15, 1873, witha 
capital $50,000. Stifel was 
the first president and Obernier the 
first cashier. Its present capital 
$200,000 and surplus and profits 
$100,000. August Hoffman, presi- 
dent, Conrad Bluemeyer, vice-presi- 
Obernier, assistant cashier. 

The Lafayette Bank was organized 
1876, with capital $100,000 
and with Arendes president, 
Henry Ziegenhein vice-president, 
and Leser cashier. Soon after 
commencing business bought the 
available assets the First National 
Bank and moved into the building 
formerly occupied that institution 
the corner Fifth and Merchant 
streets. Itscapital has been increased 
$600,000, has surplus and 
profit account $180,000, and 
thoroughly prosperous. Its officers 
are: Henry Ziegenhein, president, Ph. 
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Schneider, vice-president, first president and Street the 
Doerr, cashier. first cashier. Its present capital 
The Southern Commercial Sav- $100,000 and its surplus and profits 
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NATIONAL BANK COMMERCE 


ings Bank opened its doors for busi- amount $20,000. The present 
ness June 12, 1891, with cers are: Feuerbacher, presi- 
$100,000. John Krausse was the dent, Huppert, vice-president, 
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Kammerer, cashier. 

The Jefferson Bank began business 
August, 1892, with capital 
$100,000. James Carpenter was 
the first president and Russell 
Gardner the first cashier. Its present 
capital $100,000 and surplus and 
profits $40,000. The officers are: 
Wood, president, Richard 
lock, vice-president, Wm. Berger, 
cashier. 

The South Side Bank was organized 
1892. has capital $200,- 
000 and surplus and profits $60,- 
000. are: Adolphus Busch, 
president, Henry Koehler, Jr., vice- 
president, Chas. Reuss, second vice- 
president, Guido D’Oench, cashier. 

The St. Louis Trust Company was 
organized October, 1889, with 
Thomas West president, John 
Davis, first vice-president, John 
Stewart, secretary and counsel. 
has capital $3,000,000, surplus 
and profits $2,000,000, and com. 
mands large business. Its officers 
are: Thomas West, president, 
Henry Haarstick, vice-president, 
John second vice-presi- 
dent, John Filley, secretary, Allen 
West, assistant secretary, Isaac 
Orr, trust officer, Stewart, 
counsel. 

The Union Trust Company St. 
Louis was chartered June 16, 1890, 
and had authorized capital 
$500,000, one-half which was paid 
up. The first officers were Geo. 
Parker, president, Carlos Greeley, 
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first vice-president, Biebinger, 
second vice-president, Julius Walsh, 
third vice-president, Cornelius Tomp- 
kins, secretary. Its progress has been 
steady, substantial character, 
and now has capital and 
plus amounting $5,000,000. Its 
officers are: Geo. presi- 
dent, Wm. Taussig, first vice-presi- 
dent, Brookings, second vice- 
president, Graham, third 
president, John Shepley, fourth 
vice-president, McMillan, treas- 
urer, Geo. Mills, secretary, Adolph 
Stille, assistant secretary. 

The Missouri Trust Company St. 
Louis was chartered September, 
1900, and began business October 
the same year with paid-up capi- 
tal $500,000. the successor 
the Missouri Trust Company 
Sedalia, Mo., which was organized 
1880. the 15th May, 1901, the 
company increased its capital $2,- 
000,000. Its officers are follows: 
John Wilkinson, president, 
Van Cleave, vice-president, 
Meier, vice-president, Harris, 
vice-president, Frederick, secre- 
tary, Faulhaber, treasurer, 
Fisher, assistant treasurer, 
Webb, counsel, officer. 

Extended sketches the Mississippi 
Valley Trust Company, organized 
1890; the Lincoln Trust Company, 
organized 1894; the Mercantile 
Trust Company, organized 1899, 
and the Commonwealth Trust Com- 
pany, organized 1901, appear else- 
where. 
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THE THIRD NATIONAL BANK. 


One the most striking examples 
successful modern banking found 
the marvellous growth the Third 


GALBREATH, 
Cashier Third National Bank. 


National Bank St. Louis. During 
the past five yearsits relative increase 
has been greater than that any 
other bank the United States. 
Others may have sustained greater 
expansion volume, but none has 
achieved the success practically 
multiplying its deposits six and 
increasing its total resources more 
than five fold. the appended com- 
parative will seen that 
the deposits the Third National 
July 14, 1896, were $2,622,071 and 
that July 15, 1901, they were $15,- 
107,095. same dates the to- 
tals were $3,888,291 and $20,167,389 
respectively. the same period the 


loans advanced from $2,635,785 
$9,447,272. 

June, 1901, the capital was in- 
creased from $1,000,000 
000 and the surplus 
$1,068,000 the sale 10,000 
shares new issue stock $170 
per share. This gives the bank 
available capital $3,000,000 and 
places the front rank solid 
American banks. 

One the most remarkable features 
the bank’s growth not included 
the table. 1896, the 
bank deposits were $1,380,000 while 
July they had reached 
the vast amount $7,880,000 net 
increase nearly 600 per cent. 
and years. These figures very 
clearly indicate the growing popular- 
ity the institution throughout the 
country and show the tak- 
ing the upbuilding St. Louis 
great financial centre. 

All this splendid growth has been 
accomplished under the influence 
the present management, aided 
the control one the strongest 
Boards Directors any financial 
institution the West. Mr. 
Huttig, the President, has filled the 
position for five years. been 
Director for twelve years, and was 
the office chief executive 
the year following Mr. Galbreath’s 
election Cashier. These gentlemen 
with the hearty co-operation the 
Board and the assistance Vice- 
President Wells and Assistant Cashier 
Cooke, have brought the bank its 
present high rank. achieve- 
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ment proud of, and one which 
distinctly emphasizes the growing im- 
portance Louis the financial 
world. Following are the directors 
and officers: 


Capital. 
$1,000,000 
1,000,000 
1,000,000 
1,000,000 
1,000,000 
2,000,000 


Surplus. 
$221,220.13 
159,756.55 
190,726.42 
323,015.67 
1,068,293.13 


July 14, 1896 
July 15, 1897 
July 15, 1898 
July 15, 1899 
July 15, 
July 15, 


Dunham, President Dunham 
Kenlor, capitalist; George Cram, 
President American Central Fire 
Insurance Co.; John Drummond, 


capitalist; Knight, Treasurer 
Company; Edward Orr, 
Agent Baltimore Ohio Railroad 
Company; Thomas Wright, capital. 


Deposits. Loans. Total. 
$2,622,071.65 $3,888,291.78 
3,621,798.59 
6,705,906.83 4,764,661.51 8,207,133 
11,002,016.72 6,261,952.98 12,548,706.29 
10,958,409.47 
15,107,095.97 


President Huttig Sash Door Com- 
pany; Wells, (Vice President), 
capitalist; Galbreath, Cashier; 
Cooke, Assistant Cashier. 


THE AMERICAN EXCHANGE BANK. 


typical high-grade insti- 
tution, conducted upon lines safety 
and progressiveness, the American 
Exchange Bank. Its remarkable rise 
has been identical with the substan- 
tial commercial advancement the 
city during the past few years, and 
has resulted from aclose adherence 
policy which has touch 
with that development January 
soon after Mr. Walker Hill 
became the Cashier, the total loans 
and discounts were $388,290 and the 
assets $482,530. One year later the 
figures were $557,397 and $721,381 
respectively, and two years later they 
were $904,735 and $11,162,711. 
May, 1894, when Mr. Hill became the 
President and Mr. Battaile the Cash- 
ier, the bank had line 
amounting $1,738,201 individual 
deposits $1,365,747 and total 
assets aggregating $2,480,950. 
August, 1895, the deposits were $1,- 
896,200 and April, 1896, they were 


$1,908,387. This was the most 
critical period the financial history 
the nation, when the volume 
business many older and larger 
institutions the country fell off 
materially, and yet will that 
the American Exchange maintained 
steady growtl through This 
fact alone established the solidity 
the bank, and showed that with the 
dawn era prosperity would 
soon take place among the leading 
banks the west. That has 
achieved this seen the appended 
comparative statement: 


Deposits. Assets. 


1898 3,626,000 
7,236,000 


5,010,000 


From December, 1898,to June,1901, 
the surplus and undivided profits rose 
from $363,000 $478,000 
crease $115,000 eighteen months, 
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unerring indication that the above 
growth isof the most substantial 
kind. 

potent factor the success the 
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and influential the extension the 
bank’s affairs. Following are the 
members: 

Paul Brown, Director 


| 
| 


AMERICAN EXCHANGE BANK, 


American Exchange Bank the 
position its Board Directors. 
They represent the strongest business 
interests St. Louis, and are active 


Tobacco Company; Duncan, 
Vice-President Paris Medicine Com- 
pany; Geo. Meyer, President 
Meyer-Schmid Grocer Company Sam. 


q 
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Kennard, President Kennard 
Sons Carpet Company; Kelley, 
Retired Merchant; Langenberg 
Langenberg Bros. Company; 


WALKER HILL, President. 


Geo. Kaime; Lucas, Cap- 


italist; Jas. Lockwood, Treas. 
Interstate Car Transfer Company; 
F.R. Rice, President Rice Mer- 
cantile Cigar Company; Bat- 
taile, Cashier; Ephron Catlin, Vice 
President; Walker Hill, President. 
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Mr. Walker Hill, the President, 
one the most widely known bank. 
ers the United States, having served 
Member Executive Council, Treas- 
urer, Vice-President and President 
the American Bankers’ Association, 
besides filling various local positions 
trust and honor. 

was cashier the City Bank 
Richmond, Virginia, from 1881 
1887, and accepted the Cashiership 
the American Exchange Bank 
December the latter year. 1894 
was elected President. 

Mr. Battaile, the Cashier, was 
for several years Cashier the First 
National Bank East St. Louis and 
also Assistant Cashier the Com- 
mercial Bank St. Louis. was 
elected Cashier the American Ex- 
change Bank May 1894, his admin- 
istration covering the most successful 
period the bank’s history. 

Mr. Emison Chanslor, the Assistant 
Cashier, was elected the position 
May, 1900, after four years experi- 
ence Bank Examiner. 
was for ten years Cashier the 
Lexington Savings Bank, Lexing- 
ton, Missouri, and has had full 
quarter acentury’s experience 
the banking business. 


THE MERCHANTS-LACLEDE NATIONAL BANK. 


This bank the result the con- 
solidation two old and worthy 
institutions, the Merchants National 
and the Laclede National Bank. The 
former was organized 1857 the 
Merchants Bank and the latter 
1872 the Laclede Bank out the 
firm Bartholow, Lewis Com- 
pany which was established 1867. 
The Merchants Bank was converted 
into the Merchants National Bank 
1865 and the Laclede Bank was re- 


organized under national charter 
1890. banks were consoli- 
lede National Bank. capital 
$1,400,000 and surplus and profits 
amounting $500,000. The officers 
are: 

Vice-President, George Hoffman, 
Cashier, Sturgeon, Assistant 
Cashier, Phillips, Asst. Cashier. 
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THE MECHANICS 


institution which has forged 
way the front the soundest 
business principles the Mechanics 


AUSTIN, Cashier. 


National Bank, St. Louis. Organ- 
ized just before the great panic 
1857 swept the country, has since 
been tested trials war and com- 
mercial depression sufficiently 
come well grounded the public faith, 
and has the meantime closely 
identified itself with the commercial 
and industrial growth St. Louis 
enable keep pace with the 
city’s remarkable advancement. 
During the past few years the bank 
has been especially prosperous, mak 
ing most rapid substantial 


NATIONAL BANK. 


strides. The appended comparative 
statement shows its progress during 
the past four years: 

will seen that the figures 
each column under the headings 
considerably more than doubled, 
while the capital has been increased 
from $600,000 $1,000,000. The 
latter increase was made 1899 
transferring $300,000 from the sur- 
plus fund the capital stock and the 
sale 1,000 shares stockholders 
$175.00 per share. Since was 
thus strengthened financial equip- 
ment the bank has paid regular 
quarterly dividends per cent. and 
has very materially added its un- 
divided profits, placing the front 
rank solid, paying banks the 
West. 

One the most striking features 
the bank’s growth found the fol- 
lowing table showing the increase 
its 

BANK DEPOSITS. 

August 1897 $550,061 

928,526 
1,495,623 
1,676,287 
3,633,855 


August 1898 
August 1899 
August 5,1900 
August 


The marked advancement the 
last year part due the bank’s 


Year. 


1897 
1898 
1899 
1900 
1901 


Capital. 
$600,000 

600,000 
1,000,000 
1,000,000 
1,000,000 


Surplus. 

$729,635 
757,259 
567,148 
617,161 
584,445 


Deposits. 
$3,096,403 
3,747,470 
5,326,902 
8,932,597 


Loans. 
$3,098,001 
4,028,728 
5,500,955 
5,217,805 
6,763,236 


$4,426,038 
5,104,730 
6,894,051 
7,039,372 
10,517,042 
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entrance the national system 
April,1901,althoughit had previously 
enjoyed wide reputation for care 
and pains-taking the matter 
looking after the interests its 
correspondents. 
handling the accounts out-of-town 
banks and bankers are the very best, 
and the fact that follows the lines 
safety and consistency all its 
dealings gives ita popularity that 
extends over the entire country. 

The management the bank 
the hands very conservative yet 
broad-gauged corps officials. Mr. 
Hutchinson, the President, has 
for many years been identified with 
the banking business St. Louis. 
was Cashier the Lucas Bank, 
one the earlier banking houses 
the city, and upon its consolidation 
with the Mechanics Bank, 1879, 
became Cashier the enlarged insti- 
tution. held this position until 
January, 1896, when was elected 
Vice President, and January, 1897, 
was elected President. the 
time Mr. Hutchinson 
President the total deposits the 
bank were $2,900,000. The official 
statement the Mechanics National 
Bank, July 15,1901, showed deposits 
the amount $7,856,560. Mr. 
Hutchinson’s administration needs 
higher praise thanis found these 
figures. They speak volumes for his 
energy, his popularity and his ability 
pushing the bank the front. 

Mr. Ferguson, the Vice Presi- 
dent the bank, and the 
city’s most prominent capitalists. 

Mr. Graham, Vice President,is 
the head the Graham Paper 
Company, the largest concern the 
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kind the United States, and also 
President the American Manufact. 
uring Company, commonly known 
the Bagging Trust. 

Mr. Austin, the Cashier, 
resigned the office State Bank 
Examiner 1897 become the 
Cashier the bank. Vice 
President the American Bankers 
Association for Missouri, and Vice 
President the Missouri Bankers 
Association. enjoys extensive 
and favorable acquaintance among 
the bankers throughout the country. 

Mr. Edward Buder and Mr. Pope 
Sturgeon, Assistant Cashiers, have 
been connected with the bank 
various capacities for many years, 
and have their present 
positions because their ability and 
faithful service. 

prime factor the success the 
bank the commercial and financial 
strength its Board Directors. 
composed one the most power- 
ful elements business and capital 
the West, and their interest and in- 
place the solidity the insti- 
tution beyond question. Following 
the list: 

Ferguson, capitalist; Graham, 
President Graham Paper Company; 
Morris Glaser; Hubbard, Presi- 
dent Commission 
Company; Henry Nicolaus, Brewer; 
Chas. Turner, President Common- 
live stock commission; James 
Drummond, President Drummond 


and Company; James Green, 
President Laclede Fire Brick Manu- 
facturing Company; Kinsella, 
President Hanley Kinsella and 
Company; Isaac Schwab, Presi- 
dent Schwab Clothing Company. 
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THE FOURTH NATIONAL BANK. 
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FOURTH NATIONAL BANK. 
(Rialto Building). 
One the first banks organized was chartered February 
Missouri under the national system 26, 1864, with paid capital 
was the Fourth National Bank St. $160,000 and began business 


Fi 
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the 22nd March following. Its en- 
tire career has been one usefulness 
and prosperity, increasing its capital 
$1,000,000 and accumulating 
almost equal surplus 
and profits after paying ten per cent. 
annual dividends its stockholders. 
From December 1896 December 
1900 its deposits rose from $3,680,000 
$5,050,000. remained however 
for its greatest growth mature 
during the present year. From Feb- 
ruary 1901 September 30th, 
1901, period less than eight 
months, the deposits rose from $5,- 
406,085 $8,261,375, net increase 
more than fifty per cent. the 
same period $43,525 was added the 
undivided profits after paying its regu- 
870,792 $6,842,005 and the totals 
increased from $7,347,143 
667 

Coincident with the above splendid 
showing may mentioned the fact 
that Mr. Forman, who for 
many years was National Bank 
Examiner, was elected Second Vice- 
President the bank and assumed 
its management February 15th, 1901. 
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the 3rd October was elected 
President succeed Mr. Bie- 
binger who resigned account ill 
health. Mr. Frank Ruf was the 
same time elected Vice President 
succeed Mr. Dittman and Mr. 
Goldman was chosen fill Mr. 
Forman’s old position 2nd Vice 
President. These gentlemen all had 
the honor being unanimously 
elected their respective offices. 

The improved condition the 
Fourth National Bank isa permanent 
one and will doubt, continue 
grow, which can more forcibly 
illustrated than presenting the 
names its officers and its thoroughly 
comprehensive and cosmopolitan 
Board Directors: 

The Officers are follows: 
Forman, President; Frank 
Vice President; Goldman, 2nd 
Vice President; Augst, 
Cashier; Van Runyan, Assistant 
Cashier. The Directors are fol- 
lows: Forman, Frank Ruf, 
O’Reilly, Christian Peper, Zack. 
Tinker, Edward Faust, 
Browning, George Kobusch. 


THE MERCANTILE TRUST COMPANY. 


The Mercantile Trust Company 
St. Louis was organized November 
15, 1899, with capital $750,000 
and surplus $800,000. 
months had barely elapsed when the 
capital was doubled and the surplus 
increased to$2,000,000. Thisincrease 
occurred the June, 1900. 
Since then another issue has been 
Ordered which again will double the 
capital, making June 
1902, and increase the surplus 


$6,600,000 giving the institution 
total available capital $9,600,000 
and making the strongest equip- 
ment any financial concern the 
West. 

The management adhere theidea 
that the rapid capital but 
the necessary outgrowth conditions 
created prior the formation the 
Company. The Mercantile Trust 
Company had its originin the old 
Anderson-Wade real estate corpora- 
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tion, which had for many years been 
engaged handling large estates and 
financing enterprises more less 
magnitude. 

illustrate the solidity the Com- 
pany only necessary tocite the 
market value its stock, which 
firmly held considerably 
per share, the par value being $100. 
the time the last increase was de- 
cided upon, the stock was quoted 
$108 was bid, rise points 
the face doubling the capital. 

The scope the trans- 
actions includes general trust busin- 
ess, with real estate and mortgage 
departments thoroughly equipped for 
the most extensive operations, and 
general banking business, with sav- 
ings department attached. 

splendid new building classic 
design now process construc- 
tion the Company, which will 
its exclusive occupant. The accom- 
panying view gives idea the ex- 
terior, showing the highest 
order bank architecture. The in- 
terior will arranged perfect keep- 
ing with the Company’s necessities 
the handling itsenormous business, 
embracing every modern utility and 
appliance for the facilitation its 
work and the convenience its cus- 
tomers. The huge vaults will lo- 
cated the basement, and will 
solutely impregnable assault 
any kind. The main banking room, 
the officers and directors rooms and 
the conference rooms will finished 
marble, onyx, brass and other orn- 
amental effects. the whole the 
Company will have one the most 
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superb and the same time one 
the most appropriate homes any 
corporation its kind America 

The Officers are follows: 

Festus Wade, president, Cor- 
dent, Lorenzo Anderson, second 
vice president, Jonathan Rice, third 
vice-president, Valle Reyburn, coun- 
sel, Geo. Wilson, treasurer, Wm. 
Millan, secretary, Moberly, as- 
sistant secretary. 

The Directors are: 

Lorenzo Anderson, Second Vice 
President; James Bell, President 
St. Louis Safe Deposit and Savings 
Bank; George Warren Brown, Presi 
dent the Brown Shoe Company; Paul 
Brown, Manager Continental Tobac- 
Company; Butler, capit- 
alist; James Campbell, banker; 
Dozier, President Dozier Bakery; 
Gauss, President Gauss-Shelton 
Hat Company; Henry Griesedeick, 
Jr., President National Brewing Com- 
pany; McMillan, Secretary; 
Emerson McMillan, banker, New 
York; William estate), 
Assistant Treasurer; Dan Nugent, 
First Vice President Nugent Bro. 
Dry Goods Company; O’Neil, 
capitalist; Valle Reyburn, attorney 
atlaw; Jonathan Rice, Rice, Stix 
Company; Harry Scullin, President 
Scullin-Gallagher Steel Company; 
Corwin Spencer, capitalist; John 
Sullivan, President JohnS. Sullivan 
Saddle Tree Company; Festus 


President; Walker, Presi- 


dent Ely Walker Dry Goods 


pany; George Wilson, Treas- 
urer. 


ig 


The latter-day history this insti- 
tution fraught with great interest 
thechronicler events the finan- 
cial world. Its career one honor 
and usefulness, but remained forthe 


MARSHALL, Cashier. 


last few years its existence bring 
itto the front one the great 
banks the West. Although was 
organized 1865 did not become 
national bank until 1889, when its 
capital was fixed $1,000,000 and 
became otherwise rehabilitated. 
Since 1895 its progress 
especially flattering, will seen 
the following comparative statement: 
Surplus and 

Year. profits. Resources. 
Dec., 1896 $255,000 $4,570,000 $5,880,000 
Dec., 500,071 11,400,000 
July, 532,000 13,407,000 
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THE CONTINENTAL NATIONAL BANK. 


will observed that the deposits 
and resources have both nearly trebled 
the four and half years covered 
the table, and the growth made 
most substantial the doubling 
the surplus and profits. 
ant feature the bank’s not 
embraced the table. From 
ber, 1896, September, 1901, its 
bank deposits rose from $2,890,000 
$8,500,000 record which accen- 
tuates the growing popularity the 
Continental National. 

The bank conservatively man- 
aged, yet with spirit progressive- 
ness that keeps squarely abreast 
the times. Mr. George Baker the 
President, has filled the position 
the bank for twenty years, and has 
had ripe experience the 
Mr. Marshall, the Cashier, 
native Missouri, and was educated 
the State University. the age 
Unionville Cashier, and remained 
there nine years. 1887 received 
the appointment Chief the Div- 
ision Reports National Banks, 
under Colonel Trenholm, and May, 
1888, was made National Bank 
Examiner for Missouri and Kansas. 
1890 and 1892 served 
general examiner, resigning the lat 
ter year accept the Vice-Presidency 
the National Bank Commerce 
Kansas City. the Sep 
tember,1895, accepted the Cashier- 
ship the Continental National 
Bank. the beginning his ad- 
ministration the bank had barely $4,- 
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000,000 deposits, while now has United Railways and St. Louis 
average $11,000,000. the Transit Company, and thoroughly 
same period the bank deposits have public spirited. 

been increased more than four-fold, Mr. Lewis, the Assistant Cash- 


CONTINENTAL NATIONAL BANK. 


over $300,000 has been added has been connected with the bank 
surplus and the dividend rate has for years, reaching his present posi- 
been advanced from per cent. tionby work. 
Mr. Marshall Director the was made Assistant Cashier 1896. 
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institution which has achieved 
prominence the financial world 
through its heavy capitalization and 
its signal success the Mississippi 
Valley Trust Company St. Louis. 
the largest corporation the 
kind west the Mississippi River, 
and occupies conspicuous position 
among the leading monetary insti- 
tutions the nation. 

Organized October 1890, with 
authorized capital $3,000,000 
its first statement, made December 
31, 1891, showed that had de- 
posits amounting $419,330 and 
that had accumulated surplus and 
undivided profits $35,523. 
this date $1,500,000 the capital 
stock had been subscribed and $750,- 
000 paid in. December, 
deposits aggregated $1,519,662 
while the surpius profits 
amounted $50,766. The year fol 
lowing (1893) showed perceptible 
falling off the gross deposits, but 
marked increase the surplus and 
profits, they having risen $378,- 
010. may noticed passing 
that this period panic and de- 
pression had effect whatever 
the earning capacity the Com- 
pany, and that found need ad- 
ditional capital until 
its subscribed stock $2,600,000 
and its paid-up capital one-half 
that amount. 1894 the surplus 
and profits had reached total 
$503,274 and the resources aggre- 
gated $4,767,607. Since 1895 the 
Company’s progress has been directly 
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THE VALLEY TRUST COMPANY. 


line with the universal prosperity 
which has prevailed, will seen 
the following comparative state- 
ment. 


Surplus 
Year. profits. Resources. 
Dec., 1896,.. $611,963 
June, 19,155,599 26,356,240 


the year 1900 the full amount 
the capital was paid in, giving 
the Company total available cap. 
ital more than $7,000,000 
per cent. the gross deposits. 
This policy amplifying 
proportion the increased risk 
its patrons has been scrupulously 
followed the institution through- 
out its entire career, and has made 
the name the Mississippi Valley 
Trust Company synonym for 
strength and solidity wherever 
known. 

The business the Company 
conducted five departments, each 
thoroughly trained and competent 
officer, follows: 

Financial Department—Receives 
deposits and pays interest thereon; 
loans money real estate and col- 
lateral security; buys do- 
mestic and foreign exchange; issues 
letters credit available every where. 
reserve depository for banks 
well equipped for the safe and 
handling accounts. 

Trust Department—Executes all 


752 
| 
| | 


— 
— 


753 


754 


manner trusts; acts executor, 
administrator, trustee, guardian, 
curator, register, and transfer agent 
bonds stocks, and receiver 
and financial agent for non-residents 
and others. 

Bond Department—Buys and sells 
high grade investment securities. 
This branch the business con- 
ducted with great care, the Com- 
pany recommending only such secur- 
ities has become satisfied are 
the very best reasun 
sonal inspection mortgages, ter- 
ritory covered, earning power and 
conservative capitalization. 

Real Estate Department— Manages, 
sells, rents and appraises city prop- 
erty, pays taxes and 
ance. 

Safe Deposit Department—Rents 
safe deposit boxes fire, burglar 
and mob proof vault per an- 
num and upward and furnishes stor- 
age for trunks and boxes containing 
silverware and other bulky valu- 
ables. 

The management the Company 
cient corps officials, and the 


one the most powerful elements 
business and capital the West. 

The officers are follows: 

Julius Walsh, President, Breck- 
inridge Jones, First Vice President 
and Counsel, Samuel Hoffman, 
Second Vice President, James 
Brock, Assistant and Acting Secre- 
tary. Hugh Lyle, Second Assist- 
ant Secretary, Frank Hays, Bond 
Officer, Frederick Vierling, Trust 
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Officer, Henry Semple Ames, Assist- 
ant Trust Officer, William Lackey, 
Assistant Trust Officer, Eugene 
Benoist, Real Estate Officer, Wilbur 
Price, Safe Deposit Officer. 

The Directors are follows: 

Elmer Adams, Judge United 
States District Court; Williamson 
Bacon, 
Charles Clark, capitalist; 
Drummond, President Drummond 
Realty Investment Company; 
Auguste Ewing, capitalist; David 
Brother Commission Company, Pres- 
ident Louisiana Purchase Exposition 
Company; August Gehner, President 
German-American Bank, President 
Title Guaranty Trust 
George Goddard, Director, Merch- 
ants-Laclede National Bank; 
Hoffman, Second Vice President; 
Charles Huttig, President Third 
National Bank; Breckinridge Jones, 
First Vice President and Counsel; 
William Nolker, Vice President Ger- 
man-American Bank, Treasurer St. 
Louis Brewing Association; William 
Orthwein, President Wm. Orth- 
wein Grain Company; Clay 
Pierce, President Waters-Pierce Oil 
Company; Joseph Ramsey, Jr., 
President Wabash Railroad Com- 
pany; Moses Rumsey, President 
Rumsey Manufacturing Company 
Van Blarcom, Vice President 
National Bank Commerce; Julius 
Walsh, President; President Term- 
inal Railroad Association; Rolla 
Wells, President American Steel Foun- 
dry Company, Mayor, City St. 
Louis. 
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LINCOLN TRUST 


institution which keeping 
pace with the rapid commercial ad- 
vancement the West the Lincoln 
Trust Company St. Louis. Its 
growth has been directly line with 
the needs accumulating wealth 


and business development, and its 
policy security and genuine conser- 
vatism has made bulwark 
the community’s prosperity. 

was organized with author- 
ized capital $500,000 April, 
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1894, and December that year 
$239,800 the stock had been paid 
in. that time its deposits am- 
ounted $25,836 and its total re- 
sources were $279,230. statement 
the Company’s condition made 
June 29, 1901, showed deposits 
$4,071,000 and resources amounting 
$6,038,152. December, 1899, 
the capital was increased $1,000,- 
000 and October 1901, was 
again increased $2,000,000, and 
enough added the surplus make 
$1,500,000, giving the Company 
available capital $3,500,000 
and thoroughly equipping for the 
largest transactions The Company 
has now resources approximating 
$10,000,000, and 
growth the past still being real- 
ized. The Company does general 
trust and banking business, execut- 
ing trusts all kinds and receiving 
reserve and savings accounts. The 
latest important transaction the 
Company was the real estate deal 
gigantic proportions near the site 
the World’s Fair. 

Upon the organization the Com- 
pany the late Mr. Case became 
its President and Mr. Woer- 
heide, its Secretary. Mr. Case was 
connected with the Nelson 
Manufacturing Co. and Mr. Woerheide 
had been the senior partner the 
firm Woerheide Garrell, title in- 
vestigators. Mr. Woerheide was the 
guiding spirit the organization 
the company, and used the real 
estate and title business foun- 
dation for the new corporation, giv- 
ing unexcelled equipment and 
loyal clientele from the start. With 
its knowledge titles enabled 
place its loans upon real estate 


security with perfect safety, and this 
fact itself largely accounts for its 
prosperous condition. September 
1900, occurred the death presi- 
dent Case, and December following 
Mr. Woerheide was elected his stead. 

The safe deposit vaults the Com- 
pany are among the best the 
country, and embrace all the latest 
devices and improvements for con- 
venience and safety. The department 

Following are the officers: 

Woerheide, president, Geo. 
Durant, first vice-president, Geo. 
Lubke, second vice-president and 
counsel, Aug. Meyer, third vice- 
-president, Chas. Hamilton, secretary, 
Julius Garrell, treasurer. 

The Board Directors composed 
men the highest standing 
the business and financial world, 
will seen the following list: 

Blackmer, President Blackmer 
Post Pipe Company; Charles 
Blake, President Sligo Iron Store 
Company; D.S. Brown, Vice Presi- 
dent Pioneer Cooperage Company; 
Company; Coffin, Passenger 
and Ticket Agent Wabash Com- 
pany; Duncker, President 
Trorlicht, Duncker Renard Carpet 
Company George Durant, General 
Manager Bell Telephone Company; 
pany; Julius Garrell, Treasurer 
the Company; George Lubke, 
Lubke Muench, Attorneys Law; 
Aug. Meyer, President Meyer 
Supply Company; Rule, Secre- 
tary McCormick-Kilgen-Rule 
Company; Wagoner, Merchant; 
Thomas Wright, Capitalist; Charles 
Hamilton, Secretary the Company. 


ele 


7 
é 
7 
7 
3 s 
r 


BANKING THE WORLD’S FAIR CITY. 757 


THE COMMONWEALTH TRUST COMPANY. 
Backed and controlled Charles Turner and Lawrence 
strongest commercial and Pierce, the financial and realty firm 
elements the West, the Common- Charles Turner Company, the 


THE COMMONWEALTH TRUST COMPANY. 
(New 


wealth Trust Company began opera- business which was merged into 
tions May, 1901, with capital the new corporation. The Company 
and surplus $2,000,000 and anas- thus had the advantage from the 
Company was organized Messrs. large clientele, enabling tocommand 
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vast resources and readily and 
safely invest its funds. 

The scope the Company’s busin- 
ess includes general trust and bank- 
ing business, and divided into four 
departments, viz: Banking, 
Trust and Real Estate and Loan. 

The Company has purchased the 
building present occupied the 
National Bank Commerce, which 
will have remodeled and rebuilt 
herewith presented. Itis froma de- 
sign Barnett, Haynes Barnett, 
St. Louis architects. 

The Officers are follows: 

Chas. Turner, president, 
Tebbetts, vice president, Geo. 
Carpenter, vice president, Lawrence 
Pierce, vice president, Woods, 
secretary, Douglass, assistant 
secretary. 

The Directors are follows: 

Brown, President Hamilton, 
Brown Shoe Company; Busch, 
Vice President Brew- 
ing Association; George Carpen- 
ter, Managing Director National Lead 
Company; Alfred Clifford, Director 
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United States Steel Company; 
Dodd, President Missouri Edison Elec. 
tric Light Power Company; 
Dula, Managing Director Continental 
Tobacco Company; Davis, 
capitalist; Edward Goltra, Vice 
President American Steel Foundry 
Company; James Green, President 
Laclede Fire Brick Company; Joseph 
Hayes, President Joseph Hayes 
Woolen Company; Samuel Ken- 
nard, President Kennard Sons 
Carpet Company; Kinsella, 
President Hanley Kinsella Coffee 
Spice Company; Knox, Presi- 
dent St. Louis National Stock Yards; 
Elias Michael,Secretary and Treasurer 
Rice-Stix Dry Goods Company; Henry 
Nicolaus, Director St. Louis Brewing 
Association Reid Northrop, President 
American Refrigerator Transit Com- 
pany; Lawrence Pierce, Vice Presi- 
dent; Otto Stifel, Vice President 
St. Louis Brewing Association; 
Tebbetts, President Mansur Teb- 
betts Implement Company; Charles 
Turner, President; Warner, 
Vice President Missouri Pacific Rail- 
way Company. 
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would indeed have been matter re- 
gret have allowed the centennial such 
important event American history 
the Louisiana Purchase pass without fit 
ting celebration. The City St. Louis 
commended, therefore, for having 
planned observe this centennial according 
her splendid abilities. The Louisiana Pur- 
chase added about one million square miles 
the United States. The purchase embraced 
practically all the territory west the 
Mississippi river and drained its tribu- 
was acquired France under 
the first Napoleon, and the purchase the 
United States was negotiated Paris 
the envoys President Thomas Jefferson— 
Robert Livingston, minister France, 
and James Monroe, special ambassador, 
afterwards President—with Barbe Marbois, 
the representative Napoleon Bona- 
parte. The price paid was$12,000,000, with 
$3,000,000 guaranty for the payment 
claims against France. 

The treaty was signed Paris Liv- 
ingston, Monroe and Marbois, April 30, 
1803. Jefferson had only mind the free 
navigation and control the Mississippi 
river, but Napoleon, feeling certain that 
Great Britain would sooner later wrest 
the territory from him, offered more than 
was asked. also needed for the 
maintenance his army, and the act was 
one necessity well policy. The en- 
voys Jefferson brought back with them 
prize unexpected the President. The ter- 
ritory nearly doubled the area the young 
republic, though added but 85,000 free- 
men and 40,000 slaves the population. 
The formal occupation the territory was 
authorized the Congress the United 
States Oct. 31, 1803, and Dec. 
the same year formal possession was de. 
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nor Mississippi, and Gen. James 
Wilkinson, commissioners the 
United States, Laussat, the colo- 
nial prefect the French Govern- 
ment New Orleans. This ceremony 
was performed the Cabildo, 
building still standing well preserved. 
the territory from Spain 
France had been long delayed 
that the French flag floated over New 
Orleans but twenty days, and over 
St. Louis but one day. The ceremo- 
nies St. Louis were those trans- 
ferring the sovereignty the terri- 
tory upper Louisiana from Spain 
France, and from France the 
United States. Major Henry 
dard the United States army, 
the authorized representative 
France, formally received the public 
property, papers and keys the ter- 
ritory March 1804, and next 
day went through the formality 
delivering such possessions from 
France himself representative 
the United States. The United 
States flag was then hoisted over 
what now Missouri, the actual sov- 
ereignty dating from March 10, 1804. 

Fourteen states are embraced whol. 
part the Louisiana Pur- 
chase. They have assessed valua- 
tion more and 
population exceeding 15,000,000. 
the acquisition this rich and 
resourceful territory that will cele- 
brated great World’s Fair St. 
Louis upon the centennial the pur- 
chase 1903. More money has al- 
ready been raised, expended 
the celebration, than the entire origi- 
nal cost the territory. The cost 
this fair will exceed that any other 
exposition ever held many millions 


dollars, and the purpose 
the projectors set new mark for 
those who essay vast enterprises 
the future. The first stake, marking 
the beginning actual work upon 
the exposition site, was driven 
Sept. and the work organization 
far advanced that some the 
features wherein this fair will differ 
from its predecessors may pointed 
out. 

intended that the World’s Fair 
St. Louis shall present most 
graphic way the activities the peo- 
ple all countries the world. With 
that end view, artisans and work- 
ers all trades and occupations re- 
quiring special skill, with their ma- 
chines and tools native manufac- 
ture, will transplanted St. Louis 
for season, there carry their 
employments the same manner 
home. The industrial community 
each nationality will made 
compact possible order that the 
exposition visitor may conveniently 
study wide range manufacture 
and handicraft. will noted that 
this idea comprehends the world. 
The great sisterhood nations will 
represented their children from 
many states and provinces the 
untiring agents theexposition may 
wisely collect, and they will come 
their native attire and follow their 
native customs, little hampered 
Western notions civilization. 

This exposition will 
live one. Live exhibits possess 
far greater interest than silent dis- 
plays merchandise, beautiful and 
valuable though they may be. One 
attracted more tumbling 
brook than placid pool. the 
visitor exposition loves see 
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doing all the 
the showman expresses it, and 
certainly going haveit St. Louis. 

For the purposes this World’s 
Fair the citizens and corporations 
St. Louis have raised $5,000,000, the 
city St. Louis has added $5,000,- 
000 more, the United States Govern- 
ment has appropriated $5,000,000, 
and the state Missouri $1,000,000. 
Nine other states and territories have 
added nearly another $1,000,000. 
The appropriations from the 
ing states and territories areexpected 
exceed $4,000,000 more, and from 
foreign countries from $5,000,000 
$8,000,000. Individual exhibitors 
will add enormously these sums 
and swell the total prodigious 
figure. 

The site the exposition consists 
thousand acres, including The 
Forest Park, the 
extreme western part St. Louis. 
tree-grown, hilly and picturesque, 
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offering the architect tempting op. 
portunity for unusual effects the 
placing buildings and landscape 
embellishment. Abundance water 
from the Mississippi will contribute 
desirable water effects, and within 
the grounds will system cheap 
transportation that will not only 
convenience, but delight the 
visitor, enabling him see the entire 
exterior the exposition with but 
slight effort, and making all the 
buildings easily accessible. From 
every point view, whether relating 
the vast store exhibits 
epitome the progress all nations, 
states, provinces, cities and industrial 
revelation the possibilities archi- 
tecture, display and landscape deco- 
ration, offering feast beauty and 
absorbing interest, the World’s Fair 
St. Louis certain stand 
the most notable achievement the 
times. 


The National Citizens Bank the City 
New York, 401 Broadway, has passed the 


annual milestone its existence, having been 


organized 1851. one the old, conser- 
vative banks New York and has always borne 
good record. Recently new blood has been 
injected into the management and modern, pro- 
gressive methods have been introduced. Since 
September the bank’s deposits have in- 
creased over per cent., about $1,000,000. 
The actual figures the bank’s deposits re- 
ported July 1901, are $4,335,262 99. Under 
the new management, the building, owned and 
the bank, which situated the 
heart the wholesale fabric district, has been 
rebuilt. The bank now has modern banking 


room and its building yields good revenue 
from rentals modern offices. 

Ewald Fleitmann, president, and David 
vice-president, have been with the bank 
along time. Mr. Edwin Schenck, the new 
additional vice-president, also president the 
Hamilton Bank and belongs the younger gen- 
eration progressive bank officers. has had 
number years experience and brother 
Frederick Schenck, president the Mercan- 
tile National Bank. Mr. Henry Dimse, the new 
cashier, was formerly vice-president and cashier 
the Twelfth Ward Bank and also had ex- 
perience twelve years the service the 
Sixth National Bank. young and ca- 
pable bank officer. 
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Opinion Knox that Surety Company which gives Bond for 
the Faithful Performance His Duties Clerk the Registry Division 


763 


the Postoffice, Liable the Government for the Full Amount 
Sum Stolen from Registered Letter such Employee, and its Lia- 
bility Not Limited the $10 Indemnity which Statute Pay- 
able the Government the Sender the Letter. 


DEPARTMENT JUSTICE, 
D.C., Aug. 10, 
The Honorable the Postmaster-General. 

letter March informs 
that certain clerk the registry 
division the New York city post-office 
stole from registered letter the sum 
$2,000, which $1,597 was afterwards 
recovered from him. confessed this 
theft and another similar theft; was ar- 
raigned, pleaded guilty, and was sen- 
tenced imprisonment. The bond 
the surety company, which was given for 
the faithful performance his duties, 
provides that the principal shall faithfully 
discharge all duties and trusts imposed 
him either law the rules and 
regulations the post-office department 
the United States, and shall faith- 
fully account for and pay over the 
proper official all money that shall come 
into his hands, etc. 

Upon demand the government for 
the payment the surety company the 
difference between the amount actually 
lost this dishonesty and the sum 
recovered from him, the company de- 
clined comply, tendering the same 
time settlement the sum $20, being 
$10 for each the two letters rifled 
the clerk, the ground that its liability 
limited the amount the indemnity 
payable the government the sender 
owner letter, under the provi- 
sions the act 1897 (29 Stats. 
599). 

The post-office department holds, the 


other hand, that the registry clerk lia- 
ble the government for the entire 
amount money stolen him; that the 
surety responsible the same extent; 
that the duty the government 
recover from the dishonest official and 
his surety the amount his embezzle- 
ment, and that the government bound 
return the owner the amount thus 

Upon this state facts you desire 
advised the extent the liabil- 
ity the surety company; and shall 
opinion that the surety not bound 
beyond the sum tendered, you further ask 
advised whether under the existing 
law bond may drawn which the 
surety company may held responsible 
for the full value registered matter 
that may stolen dishonest official, 
and so, you request that will submit 
form bond that will bind the surety 
that extent. 

addressing myself reply, have 
the honor say that have given this 
subject careful attention, reserving for 
the deliberate reflection which especial- 
demanded because practical effect 
the government has become the sole ar- 
biter and judge this matter, and the 
opinion now rendered will have the 
weight conclusive judicial determina- 
tion, far, least, the interests 
the surety company question are con- 
cerned. 

The act Feb. 27,.1897 (29 Stats. 
599), amended section 3,926, Revised 
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Statutes, and provides that the sender 
owner first-class registered matter shall 
indemnified out the postal revenues 
for loss the mails. This provision was 
confined first-class matter, and the in- 
demnity was limited ‘‘in case ex- 
ceed ten dollars for any one registered 
piece, the actual value thereof when 
that less than ten for which 
other compensation reimbursement 
the loser has been made.” 

noted that both the original 
section and the amendment state the pur- 
pose registration ‘‘for the greater 
security valuable mail matter,” and the 
indemnity covers losses the mails with- 
out respect the cause the loss. The 
vigilance and care observed the gov- 
ernment the postal service the in- 
ducement upon which people employ the 
mails. The security, both when the gov- 
ernment was under legal liability and 
now when under limited legal lia- 
bility, covers all known methods pre- 
vent loss from negligence, accident 
dishonesty. The government occupies 
the field mail transportation the ex- 
clusion others, and invites the fullest 
possible use its facilities, even that 
portion the field which other instru- 
mentalities cover. The moral liability 
the government has always been ele- 
ment the situation and has helped 
strengthen the confidence with which 
people respond the government’s invi- 
tation use its facilities. Consequently, 
both when the government was under 
legal liability for loss and now when its 
legal liability restricted $10 for each 
first class piece, has always investigated 
losses and sought recover and restore 
the owner the value lost, much 


limits its legal responsibility, but uses the 
utmost endeavor find and restore 
lost piece mail, and the loss not 
caused casual disappearance acci- 
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dent, but due dishonesty and un- 
faithfulness, compels restitution from the 
culprit and from those responsible for his 
faithful service. think there can 
doubt that this and has been historic- 
ally the attitude, and that 
the necessary and right attitude. 

But must conceded that the fore- 
going view the responsibility the 
United States good faith and good 
morals does not control the legal liability 
the surety company. That must 
determined proper construction 
the language the contract, the light 
all the circumstances. And bring 
the real question into view, may put 
this query: Should not the contract 
construed irrespective the one hand 
the just duty the owner the letter 
imposed the government public 
policy and good faith, and irrespective 
the other hand the limited 
the owner imposed the government 
self-protection? rebut the implica- 
tion thus suggested, the argument ad- 
vanced behalf the surety company 
runs follows: That the contract one 
indemnity suretyship, and not 
covenant for liquidated damages; that the 
obligee under the bond has seen fit 
limit its own liability respect the 
concrete thing involved, and hence can 
not call upon the obligor respond 
any greater sum; that, since the liability 
the principal measures the liability 
the surety, and civil action the gov- 
ernment could only recover from dis- 
honest clerk the amount for which was 
liable the sender the letter, the lia- 
bility the surety rises higher than 
this; and, finally, that the duty and obli- 
gation the clerk being deliver the 
letter the addressee, and not pay 
the money any official the govern- 
ment, the language the bond ‘‘and 
shall faithfully account for and pay over 
the proper official,” does not 
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properly cover such case theft. 
thorities are cited sustain these propo- 
sitions, which, however, not neces- 
sary dwell, because those branches 
the argument which they are chiefly 
responsive may perhaps granted, viz.: 
that this not contract for liquidated 
damages, and that contract for indem- 
nity must limited the actual loss 
sustained the obligee. may sug- 
gested that this argument directs atten- 
tion too exclusively elements the 
case which are not vital, for the contract 
not one strict and narrow indemnity, 
and whether called one suretyship 
fidelity insurance its meaning and pur- 
pose are clear, viz.: assure the faithful 
performance all the employe’s duties, 
and the result, plain understanding, 
the assumption the obligor lia- 
bility for the consequences all failures 
the principal perform his obligations 
the amouut the principal sum 
named the bond. undoubtedly 
settled law that surety cannot held 
liable beyond the terms his obligation, 
and that general guaranty merely 
contract indemnify upon contin- 
gency, and the nature claim for 
unliquidated damages. But, have 
endeavored point out, this not 
mere contract indemnify, as, for in- 
stance, are those undertakings which 
agree save harmless from all suits, ac- 
tions, expenses and liability; but without 
reference the legal liability the as- 
sured other parties, and without lan- 
guage restricting the instrument in- 
demnity for that liability, the contract 
broadly covers all trusts and obligations 
imposed, and must contemplate and in- 
clude all consequences breach the 
plainly expressed condition. think 
will clear from present consideration 
the language the law and bond, and 
view the well-known dealing and 
policy the government towards its dis- 
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honest employes and those who are losers 
their dishonesty, that the intention 
had been limit the surety’s liability 
the amount the government’s strict 
legal liability, the language the instru- 
ment would have been different. For 
seems that the language used fully 
supports the government’s contentions, 
and that there nothing prevent the 
government from binding the surety 
the full extent claimed, which the language 
used apt and sufficient do. 

The statutes provide (section act 
June 13, 1898, Stats. 444) that such 
bonds given, for the better protec- 
tion the interests the government, 
shall conditioned for the faithful dis- 
charge all duties and trusts imposed 
either law the rules and regulations 
the post-office department. 

The language the bond, will 
seen the quotation substantially 
follows the statutory phrases, and without 
doubt the obligation assumed the sure- 
was the faithful discharge the gov- 
ernment’s employe all the duties and 
trusts imposed upon him. 

cite some the postal regulations 
which are appropriate. They are expressly 
given the force law the statute, and 
they are explicitly recognized the in- 
strument before me. this order 
show more exactly what the law and 
practice are, what the knowledge both 
parties embraced when the contract was 
made; and, well, meet certain 
doubt suggested that the government 
without authority act thus volun. 
teer for the benefit strangers the 
contract and pay out the funds which 
may recovered. 

Section the regulations (R. 
par. 4,058) authorizes the delivery the 
owner stolen money property recov- 
ered. 

Section 231, seq. gives summary 
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ing delinquent officer employe 
the postal service, and their sureties. 

Section 1,031 (which par. 3,926 
its original form) reminds that the 
registry system was established for the 
greater security valuable mail matter; 
and section 1,051, carrying out the de- 
scheme protection (of which the 
taking bond later step) requires 
those handling registered matter 
duly sworn, that is, sworn perform 
their duties with fidelity. (Section 35.) 

remark here that the words the act 
1898, supra the better protection 
the interests the government,” are 
not construed narrowly and 
restrain the protection bonds the 
government’s legal liability. Without 
tempting define precisely the extent and 
contents the word used, 
broader its scope than 
Presumably Congress would have 
used the latter word nothing more was 
intended, and may safely said that 
faithful service, well legal liability 
was one the government’s interests in- 
tended protected. 

may note further the purpose in- 
spection service, embracing mail depre- 
dations particularly. The injunction 
make reports tributary this subject 
(postal regulations, sections 668 and 
1,134). The authority make seizures, 
which covers any illegal conceal- 
ment, illustrates the extent the gov- 
ernment’s obligation, and the method 
adopted discharge that obligation. 
Various orders and regulations (order No. 
763, Dec. 1899, sec. 1,033 regula- 
tions) indicate the government’s encour- 
agement registration, and order No. 
(page 893, Postal Guide January, 

1900), amending section the reg- 
ulations, shows that extremely valuable 
registered mail, letters and 
packages containing large sums money, 
ordinary and fully authorized 
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dent the postal service. 

now provided section 1,134} 
the regulations that the statutory indem- 
nity for loss will not paid until the 
inspectors report, after proper investi- 
gation, that the registered piece its 
value irrecoverable. 

have dwelt some length these 
rules order show the well established 
practice, running with minor differ- 
ences, beginnings the postal ser- 
vice, which the government avails 
all approved methods guarding the 
mail, and recovering items lost stolen. 
The argument that the government has 
its remedy under the criminal law, and 
with the exercise that, and the collec- 
tion the amount the statutory in- 
demnity each case, exhausts its power 
and its civil remedy, does not commend 
itself me. However ingeniously the 
abstract this logic may appear, prac- 
tice the culprit properly made re- 
spond and restore the fullest extent 
possible. have fear venturing 
the assertion that the government, 
trusted with commodatum, speak, 
patriae, justly and legally entitled 
pursue its remedies against the thief, not 
only under the criminal law and the 
administrative method search and seiz- 
ure and recovery, but throygh the civil 
tribunals well, shall elect so. 
Since there can question the 
civil liability the offender the 
amount his stealings, and since 
breach the bond the surety stands 
the culprit’s shoes the side the civil 
liability the amount the maxi- 
mum sum named the bond, conceive 
that the surety properly bound. 

The thought that this view correct 
the offender subject two demands 
for the same cause action, that the 
government and that the owner the 
letter, another scrupulous and abstract 
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doubt which may ignored, because 
theory and practice the sender 
letter commits the government the 
whole series consequences which may 
arise from mailing, including the adjust- 
ments rights and pursuits reme- 
dies. was stated the charge the 
jury United States Jackson, Fed- 
eral Reporter, 503, that the control and 
custody mail matter the post-office 
department the custody the law for 
the benefit the person whom 
addressed. not able accept the 
view the case which requires the gov- 
ernment step back preferring 
criminal charge, which remits the sender 
the letter the fruitless right suing 
discredited and bankrupt thief the 
chance bringing hidden assets light, 
and which dismisses the surety company, 
whose contract the owner not 
party, after the statutory liability the 
government has been settled. 

The case appears follows; 


There evident necessity for limiting 
the legal liability the government 


the case registered mail. not 
pretend determine what the responsi- 
bility the government employe 
case loss, say through negligence, 
registered letter containing value. The 
present case is, however, one not loss, 
but theft. The primary question 
determined whether the employe lia- 
the government for the entire amount 
his surety; but is, think the surety 
isalso. the determination this pri- 
mary question should not turned 
aside the liability the government 
the owner the letter, the money 
contained therein. surety company 
has bound itself surety that the clerk 
will discharge his obligations the gov- 
ernment. the clerk steals letter 
responsible the government for the 
entire amount money contained the 
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letter; that responsibility constitutes his 
obligation, and one the duties and 
trusts imposed upon him law and the 
rules and regulations the post-office 
department. have doubt that the 
government fully entitled recover 
the money from him, and have doubt, 
this being so, that the surety the 
bond responsible the extent his 
obligation the government, except 
limited the amount the principal 
sum named the bond. This legal 
proposition certainly enforced the 
view that the government morally 
bound recover from dishonest official 
the entire amount his embezzlement, 
and course equally bound con- 
science, the statutes recognize, re- 
turn the owner the registered letter 
the entire amount thus recovered from its 
dishonest employe from his surety. 

unable find any authorities 
which precisely cover the particular point. 
may, however, note one case. Ger- 
man American Bank Auth, Pa. 419, 
was held that the sureties bank 
messenger, who stole the bank’s moneys 
under opportunity which lay, perhaps, 
outside the scope his employment, 
were nevertheless liable the general 
ground that the theft was breach the 
condition the bond that the messenger 
should conduct himself honestly and 
faithfully. court ignores the tech- 
nical defense indicated and looks the 
duty the bank employe act honest- 
ly, and the language the bond as- 
suring honesty and faithfulness. 
was not honest and faithful messen- 
ger, and therefore the condition his 
bond was broken.” here, the techni- 
cal defense resting different reason 
for disclaiming liability, and one quite 
readily laid aside immaterial, must not 
prevent from seeing the vital elements 
the case, which are the obligation 
the employe perform his duty honestly 
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and faithfully, the surety company’s bond 
covering this obligation language 
unmistakable meaning; and, finally, the 
undoubted breach the employe’s obli- 
gation and the condition the bond. 
Merely noting, then, the want exact 
authorities and precedents, the 
opinion that the liability the surety 
company this case not limited the 
amount the indemnity payable the 
government the sender owner 
registered letter lost the mails. 


The question collection items left with 
bank its customer has become important 
matter. 

pride themselves upon their system- 
atic work, yet this, the most important item 
their business, they are utterly un-systematicf 
slovenly, and even reprehensible not affording 
their customers safety, quick service, 
mum expense; while the question has now 
reached such proportions and has recently as- 
sumed such condition that seriously men- 
aces the legitimate profit their stockholders. 

The action the banks composing the New 
York Clearing House Association has brought 
this matter crisis. 

They have established inflexible 
trary rate exchange every locality the 
United States. Their rule does not permit 
any consideration for the acconnt the custom- 
er; whether its correspondent carries large 
balance with the New York bank small 
one, whether its percentage foreign items de- 
posted large small does not affect the 
ruling. 

customer may carry immense balance 
throughout the year, and during that time may 
present only one small item upon point outside 
New York city, and yet this 
ruling pay charge upon this item. con- 
sideration given, allowed, the value 
his account. This evidently and unde- 
niably injustice that would seem that 
self-defence the banks the country, outside 
the city New York, should attempt absolve 
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This being conclusion, becomes 
unnecessary for answer your fur- 
ther question respecting the proper form 
bond, since the form before ap- 
pears authorized law, and 
bind the surety beyond the sum tendered 
for each the stolen letters, that is, 
the extent claimed the government. 


Very respectfully, 
(Signed) Knox, 
Attorney-General. 


themselves from such levy upon their 
mate rights and profits. 

mutual consent and custom, New York 
city has become the great the unem- 
ployed money balances all the other banks 
the country. 

these balances the banks from all parts 
the country, New York city banks have been 
enabled make enormous profits and accumu- 
late large surplus earnings after paying exceed- 
ingly large dividends. 

the reports the banks composing the 
New York Clearing House Association the 
United States comptroller the currency and 
the State Banking Department New York 
are consulted, will become immediately evi- 
dent that very large percentage their depos- 
its, from which they derive their profits, are fur- 
nished the balances banks from outside 
that city. 

Their direct deposit from corporations, dealers 
and individuals located residing New York 
city would insignificant percentage 
their total deposits. 

therefore appears evident that the banks 
the country which furnish these balances would 
have, unitedly, power which, exercised, 
could compel reasonable and fair treatment and 
consideration these New York banks who 
are their beneficiaries. 

that end appeal the banks the 
country, through their state associations, con- 
sider remedy for that evil. 

And suggest that end, that general 
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convention delegates from the State Bank 
Associations throughout the country assem- 
bled consider:— 

First: The prompt, systematic and expeditious 
collection items upon all points. 

Second: The most economical system mak- 
ing these collections, which consistent with 
safety and confidence. 

‘Lhe methods and means which such re- 
sults could accomplished should the result 
conference and the united ideas such 

There are various methods which have been 
suggested that end, and some them may 
mentioned furnishing material for reflec- 
tion and consideration advance proposed 
convention conference, namely:— 

First: the systematic and expeditious 
collection items, system state district 
clearing houses proposed, which each dis- 
trict state should appoint point which all 
collections banks that district should 
sent, and which all banks that district 
should immediately pay par funds their own 
checks when presented the clearing house 
bank institution that central point. 


Such system has been established the 
Boston Clearing House Association for New 
England banks, that now the checks all 
New England banks are practically par each 


other within that district. The plan, though 
meeting with much opposition first, has be- 
come now thoroughly established, and practical- 
universal within the limits the New England 
states, and has given universal satisfaction upon 
trial. 

Second: the overcoming the extor- 
tionate and arbitrary charges now imposed 
New York city banks, the appointment 
certain other designated cities recognized 
deposit and clearing house banks, and recog- 
nized such the banks the 
Such centres Philadelphia, St. Louis, New 
Orleans, Chicago, St. Paul, etc. etc., being sug- 
gested. Or, possible alternative, the estab- 
lishment bank New York city which shall 
become the collection agency, and, perhaps, 
certain extent, the depository all the banks 
the country. This, however, only ex- 
treme alternative. 

very small contribution capital each 
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the banks the country found such in- 
stitution would place upon substantial basis 
which would guaranty its strength, safety and 
stability, and would make powerful factor 
finance, which would bring not only celerity and 
economy collection items entrusted it, but 
would source profit its stockholders 
(who would also its depositors and customers), 
and would also exact the respect and compel 
the fair treatment now refused our New 
York correspondents. 

We, therefore, respectfully, and with regard 
for the welfare the whole banking interests 
the country, ask you consider the questions 
herein set forth, and, agreeable you, ap- 
point delegates, the proportion one delegate 
for every twenty-five banks composing your as- 
sociation, meet general convention 
conference Indianapolis on-some May, 
1902, hereafter decided upon, sufficient 
assenting answers Such delegates 
have power consent only that any decision 
proposition arrived the convention shall 
submitted each state association for its rat- 
ification disapproval. 

Connecticut small state, and naturally 
would have small representation such con- 
vention. only excuse for taking this prelim- 
inary step the evident necessity for some 
action looking toward reform our present 
collection system, which has not seemed occur 
other state associations, which has been 
unheeded them. 

The American Bankers’ Association which 
the ready and competent vehicle 
such reform, dominated the New York 
city bankers utterly useless for such 
purpose. 

Respectfully, 
THE CONNECTICUT BANKERS’ ASS'N, 
its Executive Committee, 
Keeler, Norwalk. 
Bunnell, New Haven. 


Prindle, Bringeport. 
Gale, Norwich. 


President, Meigs Whaples, Hartford. 
Vice-President, Newton, Wallingford. 
Secretary, Attwood, New Britain. 
Treasurer, Richardson, New Haven. 
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The business safe-keeping valu- 
ables for hire—the letting out safe- 
deposit boxes vaults for stipulated 
rental—has become recognized branch 
the general business banks and has 
supplanted, large degree, the gratu- 
itous receipt and custody special de- 
posits customers the institution. 
the large cities, the safe-deposit busin- 
ess also carried corporations or- 
ganized for that special purpose alone. 

Money and valuables special deposit 
banks, deposited safes boxes 
rented from banks safe-deposit com- 
panies,are sometimes—though rarely—lost 
theft, either the hands thieves 
without, 
thieves, and sometimes are sought 
seized creditors the depositing owner 
under some legal process the courts. 
all such cases, important know 
the legal rules duty and liability im- 
posed upon the custodian safe-deposit- 
ary. 


RESPONSIBILITY GRATUITOUS 
Where special deposits are made with 
banks, without compensation, the bank 
gratuitous bailee, and the general rule 
its duty that the bank must exercise 
reasonable care. supreme court 
the United States Preston Prather, 
137 U.S. 604 illustrate this rule. firm 
bankers received for safe-deposit, with- 
out parcel containing 
bonds which was put their vaults. 
They were notified that their assistant 
cashier, who had free access the vaults 
where the bonds were deposited, and who 
was person scant means, was engaged 
speculations stocks. They made 


€xamination the securities deposited 
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with them, and did not remove the cash- 
ier. stole the bonds deposited. 

The court held that the reasonable care 
which bailee another’s property en- 
trusted him for safe-keeping, without 
reward, must take, varies with the nature, 
value and situation the property and 
the bearing surrounding circumstances 
its security; that persons depositing 
valuable articles with banks for safe-keep- 
ing without reward, have right 
pect that such measures will taken 
will ordinarily secure them from burglars 
outside and from thieves within; that 
whenever ground for suspicion arises, 
examination will made see that they 
have not been abstracted tampered 
with; that competent men, both 
ability and integrity for the discharge 
these duties will employed; and that 
they will removed whenever found 
Further,that gratuitous bailees another’s 
property are not responsible for its loss 
unless guilty gross negligence its 
keeping; and whether that negligence ex- 
isted question fact for the jury 
court where jury waived. 

Tested these rules, the court found 
(affirming judgment the trial court— 
jury having been waived) that the 
bankers were guilty gross negligence, 
and were liable tothe owner the bonds 
for their value the time they were 
stolen. 

principles were enunciated 
the supreme court Illinois Gray 
Merriam, 148 Ill. 179,in case where 
government bonds, specially deposited 
with bank without reward, were stolen 


770 
the 

ban! 

out 

cise 
mor 
tect 

cha 
ban 

rew 

The 

ties 
bai 

car 
fro 
nic 

dis 


BANKS LESSORS SAFE DEPOSIT BOXES. 771 


the cashier. The bank was held liable. 
gratuitous bailee was said liable 
only for gross negligence, which the 
absence slight care diligence; but 
the diligence” the case 
banker receiving bonds deposit with- 
out reward, was said bind him 
cise such reasonable care men com- 
mon prudence usually bestow for the pro- 
tection their own property similar 
character. The facts the case indicated 
wantof the necessary care, 
banker was held liable. 

Sometimes special deposit without 
reward, will subsequently changed 
deposit collateral security for loan. 
Then the character the bank’s custody 
changed gratuitous bailee, 
bailee for the mutual benefit both par- 
ties; and the technical rule that the 
bailee bound exercise 
care, distinguished from care, 
and liable for ordinary, distinguished 
from “gross” negligence. But this tech- 
nical legal distinction very shadowy 
its application cases banks bailees. 
said Schouler (Bailments Car- 
riers, sec. 35) ‘Slight,’ ‘ordinary’ and 
‘great’ are terms some wish see 
discarded; and they prefer judging 
each case its own complexion.” 

Having seen that banks, holders 
special deposits without compensation,— 
gratuitous exercise reason- 
able care, what the nature and extent 
that care is, and what the want 
consists, let proceed cases, where 
banks, other have 
become bailees for hire, and learn the 
tules governing their duties and liabilities 
that relation. 


RESPONSIBILITY BAILEE FOK 

This the term applied the courts 
banks, safe-deposit companies,which 
receive rental for boxes safes their 
vaults. 


specially incorporated carry this 
business, and within the scope the 
powers national and state banks 
rent safe deposit boxes their custom- 
ers.* Sometimes the nature the duty 
and liability the safe-depositary 
bailee for hire defined the law alone 
care” being the general term 
—and sometimes affected agree- 
ments stipulations lease other 
contract between the depositary and the 
renter. Probably the most frequent in- 
stance where the question responsibil- 
ity and liability involved, grows out 
cases where the deposit attempted 
seized under some legal process—valid 
invalid—and the depositary is, 
speak, between two fires and must take 
the responsibility determining 
the validity invalidity the process, 
and whether authorizes the seizure 
the particular property sought 


PERMITTING SEIZURE BOX CONTENTS 
NOT DESCRIBED SEARCH WARRANT, 


police captain had search warrant 
which recited the theft certain 
bonds which alleged were concealed 
the box Mrs. Roberts the vault 
the Stuyvesant Safe Deposit Company 
New York City. Access the box was de- 
manded and the determination 
force open the demand was not acced- 
to. The safe-deposit officers, after for- 
mally protesting, pointed out the box 
and allowed the police break open 
and take out atin box. They did not 
ask see the warrant. There was noth- 
ing the box which corresponded the 
warrant, but the police took the entire 
contents away and delivered them the 
district attorney, instead the Recor- 
der whom the warrant was returnable. 
Subsequently the property was attached 
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creditor Mrs. Roberts. this 
case the court (Roberts Stuyvesant 
Safe Deposit Co. 123 57) held the 
safe-deposit company liable Mrs. Rob- 
erts, the box renter. The company had 
failed perform its duty the premises; 
had not used “ordinary care.” 
bailee depositary for hire, when prop- 
erty was demanded third person un- 
der color process,it was the company’s 
duty tosee whether the process was such 
right and duty refuse surrender, also 
offer such resistance its taking and 
adopt such measures for its reclaiming 
taken, intelligent and prudent man 
would had been demanded and taken 
under claim right, without legal pro- 
cess. process legal and right 
fully calls for the property the box, the 
safe-deposit company bailee may ex- 
cuse itself for permitting such property 
taken stranger showing that 
yielded the power legal process. 
This case teaches the 
because depositary served with 
writ warrant from court, should 
not blindly obeyed; but rather scrutin- 
ized closely, see affords authority 
for taking any all the box contents. 


WRIT OF GARNISHMENT. 


bank the state Washington 
leased compartment and box its safe 
deposit vaults alessee. The bank had 
means opening obtaining access 
the box and had knowledge the 
contents, but the lessee could not open 
either until the bank first used key its 
own possession. creditor the lessee 
having garnished the bank,the trial court 
found that the latter was not indebted 
the defendant, nor had its possession 
control any property effects his, 
and discharged the garnishee. The su- 
preme court (Trowbridge Spinning, 
855) reversed the judgment and 
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held that the garnishee must answer, not 
only its indebtedness the defend- 
ant, but also the property the de. 
fendant its possession under its con- 
trol. garnishee had control the 
contents the box, for defendant could 
not remove its contents without the con- 
sent the garnishee, and while was 
impossible for the garnishee answer 
specifically the contents, the court 
could inquire such contents 
amining defendant witness, and 
requiring inspection. After service 
the writ was the duty the garnishee 
retain exclusive control the box un- 
til discharged the court. 


THEFTS FROM BOXES. 


Loss burglaries safe-deposit boxes 
are almost impossibility, view the 
impregnable character construction 
safe-deposit vaults. greater danger 
from the ‘‘salaried thief” within. 

Safe Deposit Co. Pollock, 
St. 391 the question involved was the 
company’s liability for the theft certain 
bonds which had been stolen from safe 
its burglar-proof vault, the key the 
safe having always remained the pos- 
session the depositor. There was 
evidence that the vault the safe had 
been broken, the lock tampered with. 
was evident the bonds had been ab- 
pany its agreement bound itself 
keep constant and adequate guard and 
watch over and upon 
prevent the ‘‘access any 
renter the safe any other renter;” 
and protect the safe and contents “from 
any dishonesty the part any the 


company’semployees.” The Safe-deposit 


company was held chargeable with the 
loss the fact that the bonds were miss- 
ing was evidence that had not complied 
with its agreement “constant 
and adequate etc, 
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This seen, was decided 
view the special agreement between 
company and renter and not left the 
test “ordinary under the law 
alone. 
One Mrs. Lockwood rented.a safe.de- 
posit box the Manhattan Storage 
Warehouse Company, requiring two keys 
for access, one each held company and 
renter respectively. renter with 
companion went the vaults examine 
some papers; tin box which was her 
rented safe, was taken intoa private room 
the building; she took out certain 
papers and put into the tin box envel- 
ope containing $4,000 bills,then locked 
the tin box which was immediately put in- 
the safe compartment where 
belonged and the door locked the 
clerk. Fifteen days later Mrs. Lockwood 
called again, the safe was opened one 
the clerks and the tin box put the 
table, when she found only $2,000 the 

and Mrs. Lockwood 
The trial judge dismissed 


responsibility, 
brought suit. 
the complaint the close 


case. The appellate division reversed the 
judgment and ordered 
(Lockwood Manhattan Storage 
Warehouse Co. 228). They 
held: The legal relation which safe-de- 
posit company holds the renter 
safe-deposit box that bailee de- 
positary for hire; and this imports 
obligation the part the depositary 
tosafely keep the goods committed its 
care and re-deliver the same, unless 
prevented some cause for which 
not responsible. When 
proved deposit goods and the failure 
the depositary produce demand, 
makes prima facie case and the 
positary, escape liability, must explain 
and excuse its failure produce show 
ing some reason which would relieve 
from liability. 
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The latest case loss money from 
box reported full this number 


Southern California Savings 


Bank). The points decided are that 
bank which leases safe-deposit box 
bailee for hire, and use more than 
ordinary care the 
property the boxes, unless some 
special agreement that degree care 
waived. The jury found that ordinary 
care had not been exercised the bank, 
and the court holds the finding justified 
under the facts the case, which are set 
forth full elsewhere. The court also 
held that provision the lease the 
box that “the lessor shall use diligence 
that unauthorized person shall 
admitted any rented safe, and beyond 
this the lessor shall not responsible for 
the contents any safe rented from it,” 
did not relieve the bank from liability for 
the loss this case. 

Having briefly reviewed the decisions 
defining the duties and liabilities 
safe-deposit companies, bailees for 
hire, cases theft property from 
rented boxes, and cases seizure 
under legal process, follow with few 
practical documentary forms use 
leading safe-depositaries, illustrating the 
nature the contract between 
depositary and renter. 

The Lincoln Safe Deposit Company 
the City New York, for many years, 
used the following contract form for the 
signature safe-renter. 

acknowledge have received 
this day from “The Lincoln Safe Deposit 
Company” New York, Y., receipt 
embodies the whole contract concerning 


also acknowledge have received 
said safe. 
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This, with the receipt for the amount 
the safe rental constituted what was 
called the “contract.” 


Star 


No. 7222 


\OvER) SECY & GENL MANAGER 


Boxes must not opened papers. 
examined within the vault, but the 
rooms provided for such purpose. 


190__ 


RULES INDORSED 


given, upon application fora safe. 

person other than the renter, 
registered Deputy, legal representative 
(in case the death, insolvency, other 
disability the renter), shall have access 
the safe, excepting 
expressly stipulated. 

Each safe will furnished with 
new lock, upon every change its rent- 
ing, and its surrender the keys must 
returned. 

The cost replacing lost key 
shall paid once the renter. 

The company reserve right 
terminate time the renting and 
possession the safe, upon their notice 
mailed the address otherwise 
delivered the renter; absent, the 
registered Deputy, any other legal 
representative; and upon the surrender 
the the safe and the removal 
its contents, adue proportion the rent 
received will refunded. 


All rents safes are payable ad- 
vance. 


Access shall the vault 
only from o’clock 4.30 o’clock 
each day, except Sundays and 


legal holidays. Saturday, vault open 


RENEWAL RECEIPT, 


THE LINCOLN SAFE DEPOSIT 


COMPANY. 

Safe the Vault this Company 


Secretary and 
Manager. 


years ago this company 
doned the above form contract and be- 
gan use the card, facsimile which 
illustrated herewith, which contained 
contract, but served the purpose 
record and index safe-renters. The 
position the company that their 
receipt sets forth the conditions rental, 


being renewal original receipt. 


The Lincoln Safe Deposit Co. 


THE CITY NEW YORK. 


Safe No. Rate, 


“Place of Birth Married No of 


Height Comp Hair Face [Weight| Figure or Single Children 


RESIDENCE. 


The undersigned Safe the Vault the above Company 
PLACE BUSINESS. and said Safe. 
the event the death one us, the survivor are have 


full access the safe rented us. 


PROF. 
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and that their relations with their renters 
matter law. Should become 
necessary have construction order 
define their responsibility, the courts 
would it. 

Another 
namely the Mercantile Safe Deposit Co., 
not lease boxes, nor they make use 
any printed form contract agree- 
ment, except such printed their 
record blanks, which follows: 


accept the use the safe and access 
tions the company, and acknowledge 
the receipt of....safe keys and....tin 
box keys.” 


copy the rules and regulations be- 
ing printed the top the record 
blank. 

The company issues the following form 
receipt acknowledging payments for 


the use safes: 

Upon the back this receipt copy 
the rules and regulations. They are 
follows: 


RULES AND REGULATIONS, 
one allowed access toa safe un- 


Che Mercantile Safe Deposit Company, 


Ke Ct ved few 
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less duly authorized the books the 
company. Safe holders are warned not 


impart their pass-word number, nor 
deliver their keys any one not 
properly authorized. 

Safes must not left unlocked any 
time. 

Papers securities must not 
ined the vaults; rooms are provided for 
that purpose. 

key lost, the company should 
notified without delay, and the remaining 
key brought the office, that the lock 
may changed. Lost keys must paid 
for. Every safe-holder receives least 
two keys, except case some combin- 
ation locks. 

Payments for use safes, 
age, are due and payable advance; 
the company has the option consider 
that not surrendered until the 


Zillara, fe the of a sufe tn the vault of 


PG, 
A catctet, 


keys are returned the company not- 
ified writing. 

The company should notified any 
change address, any desired 
change access the safe. 

The use asafe every instance 


the 


BOOK. 


RENT 


Broadway amd Ged at MN 990... 
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granted the company and accepted 
the person using the same upon the 
express understanding and agreement that 


Depu 


Deputy. 


e7s 


43 <q! 


ccog 


or 


or 


777 


the company may terminate such use and 
require the vacation and surrender the 
safe and the keys combination 
thereof, any time, upon the repayment 
tender repayment the pro rata 
proportion, for the unexpired time, the 
amount paid for the use the safe. 


The above covers all the printed agree- 
ment contract. There are some stipu- 
lations made verbal contract. 


prominent safe-depositary for thirty years 
very simple, and the company has had 
very little trouble with during all that 
time. This company has never used 
lease. The accompanying safe rent 
frame from the rent ledger rent book, 
indicating the manner 
There not included this the contract 
for payment rent advance the 
mode enforcing payment. Following 
rent-bill used the com- 


Safe Deposit Company, 
Baltimore, Dr. 


rent Safe its Burglar—Proof 
and subject the rules the 
company, from 


Received payment, 
Baltimore 


Treasurer. 


All bills payable office. 
Please bring this bill with you. 


Upon the back this are printed the 
rules the company, subject which 
safes are rented. They are follows: 


satisfactory reference will 


i 
pany. 
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required before renting safe any 
one. 

3d. one but the renter, 
deputy, designated writing the 
books the company, case death, 
his legal representative, have access 
the safe. 

4th. Renters will not examine their 
books papers the vault, but desks 
provided for that 

5th. renter will permitted 
enter the vault except the presence 
the vault keeper. 

6th. Rents safes are payable 
advance, and possession safe rented 
given and the keys returned 
the company the expiration the 
lease its renewal, then, after thirty 


The eleventh annual convention the 
Illinois Bankers’ Association will held 
Quincy, October and 30, 
The address welcome will delivered 
Mr. Lorenzo Bull Quincy, and the 
response behalf the association and 
annual address Mr. Phil. Mitchell, 
president the association. There will 
also address the first day Hon, 


this age time-saving machinery and ap- 
pliances inventive genius constantly striving 
meet all the requirements business the 
combination various methods and principles. 
Several machines doing separate and distinct 
work will not answer the necessities the time. 
The work must not divided, but must 
concentrated and accomplished one device. 
Such desideratum reached the Universal 
Adding and Listing Machine, manufactured 
the Universal Accounting Machine Company, 
St. Louis, Missouri. the essence simpli- 
city its construction, yet meets the demand 
for accurate and rapid listing machine most 
fully and comprehensively. can operated 
any position, and can worked anywhere there 
room place it. The keyboard hasg banks 
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THE UNIVERSAL ADDING 
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days’ notice the renter,either person 
dence business given him the 
books the company, the company shall 
have the right forcibly open such safe 
—at the expense the renter—in the 
presence their President Treasurer 
and one other witness, and their 
tents prove sufficient value their 
estimation, they shall taken charge 
and entered subject the 
regulations and charges governing “de- 
posits,” but the contents shall 
sidered not sufficient value for “de. 
then the company shall have the 
right remove them from its vault, and 
shall bear thereafter further risk there- 


Frank Vanderlip New York. Upon 
the second day, there will address 
upon “Bankers’ Money Orders” Mr. 


Edwin Bankers’ Money 
Order Association, New York; also ad- 
dresses Hon. Charles Dawes, ex- 
comptroller the currency and Mr. 
Alvah Trowbridge, New York. 
addresses will followed discussion 
practical banking questions. 


AND LISTING 


figures, from one nine respectively,making the 
capacity, 9,999,999.99. ciphers are shown. 
They are printed automatically, without any at- 
tention from the operator. The grand total 
always directly front the operator, and the 
column printing device alsoin plain view. Any 
size paper inches may used for add- 
ing listing, making five columns. Paper 
fed the same manner atypewriter. The 
alignment perfect and the printing sharp and 
clear. checking necessary. The depres- 
sion one key locks all other keys that col- 
umn, and error made the can 
corrected operating the correcting key, which 
restores the keys their normal position. 
trated catalogue sent application the Uni- 
versal Accounting Machine Co., St. Louis. 


LEGAL DECISIONS 


BANKING LAW. 


HIS Department embraces all the newly decided cases importance bankers, bank coun- 

sel and bank directors. The experiences they disclose are likewise worthy the 
atention and study the merchant, the depositor and the bank student seeking 
Further information regarding any case published herein, will furnished application. 


DISCOUNT. 


Note Discounted City Bank—Proceeds Charged Country 
Claim That Discount Was for Individual, and Not for It—President’s 


Power Bind Bank Oral Agreement Pay Notes Others 
Procures Discounted—Morality and Legality Agree- 
ment Between City Bank and President Country 
Bank—Liability Latter Bank. 


Hanover Nat. Bank City New York First Nat. Bank Burlingame, 


The president national bank, 
who has the actual management its 
operations, authorized procure the 
discount its paper. 

bank may make bind- 
ing oral agreement repay money 
borrows and pay notes procures 
discounted. 

contract that illegal against public 
policy, where both parties are equally 
culpable. 

contract whose consideration 
and performance nothing illegal against 
public policy inheres may enforced 
though may incidentally aid one 
evading violating law. 

Where statute commands certain 
parties do, prohibits them from do- 
ing, certain acts, and prescribes the pen- 
alties for their violation its commands, 
courts may not inflict other penalties for 
its violation upon other parties not named 
the law the avoidance their con- 

One who has received the benefits 
the performance the plaintiff con- 
tract which was neither malum nor 
malum prohibitum cannot successfully 
defend action for the payment his 
indebtedness arising therefrom the 
ground that intended some illegal 
act, which was neither part the con- 


Kan., Circuit Court Appeals, Eighth Circuit, May 


sideration the performance the 
agreement. 


Caldwell, circuit judge, dissenting. 

(Syllabus the court.) 

error the circuit court the 
United States for the district Kansas; 
before Caldwell, Sanborn and Thayer, 
circuit judges. 


SANBORN, Circuit Judge. The Hanover 
National Bank the city New York, 
the plaintiff error, discounted the note 
Sheldon for $5,000, due Dec. 24, 
1890, and paid the proceeds this dis- 
count the defendant error, the First 
National Bank Burlingame, Kan. When 
that note fell due, Sheldon failed pay 
it, and the New York bank charged 
against the Kansas bank, but the latter 
refused allow pay any part this 
charge, and insisted that the note had 
been discounted for Sheldon, and not for 
it. this way the issue arose whether 
this note for was discounted for 
Sheldon for the Kansas bank, and 
when this case came trial that issue 
was properly presented the pleadings. 
the close the plaintiff’s evidence the 
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court instructed the jury return ver- 
dict for the defendant, and the only ques- 
tion for consideration here whether 
not there was any evidence which would 
have sustained verdict for the plain- 
tiff. 

The defendant admitted its answer 
that received from the plaintiff the 
proceeds the discount the Sheldon 
note, but alleged that immediately 
turned them over Sheldon pursuant 
understanding between the plaintiff 
and Sheldon. the former trial this 
case, which was reviewed this court 
First National Bank Burlingame 
Hanover National Bank New York, 
Fed. 34, there was evidence that the Kan- 
sas bank placed the proceeds the note 
the credit Sheldon, and that used 
them; but such evidence was intro- 
duced the trial now under considera- 
tion. There was proof the aver- 
ments the answer this respect, but 
the defendant left the proceeds where the 
plaintiff’s evidence placed them, the 
and there was evidence 
that Sheldon ever received the posses- 
sion use one dollar them. These 
were the facts which there was evidence 
the trial are now reviewing: 

Sheldon was the president the Kan- 
sas bank, and managed and controlled its 
operations. For all business purposes 
was the bank. the first part Sep- 
tember, 1889, called upon the cashier 
the New York bank and negotiated 
with him for the discounting promis- 
sory notes for the Kansas bank. this 
interview said that did not want 
put the name the Kansas bank the 
notes wished have discounted, be- 
cause did not wish state the bank’s 
indebtedness account these notes 
the reports the comptroller the 
bank’s financial condition, but that his 
bank would transfer its New York ac- 
count from the Chemical National Bank 


the plaintiff, and would authorize the 
latter charge these notes its account 
they matured, and, addition this 
security, Sheldon would sign indorse 
the notes individually before they were 
discounted. ‘The New York bank accept- 
this proposition. agreed dis. 
count for the Kansas bank notes signed 
indorsed Sheldon individually, and 
the Kansas bank agreed authorize the 
New York bank charge these notes 
its account they matured. The officers 
the New York bank never had any con- 
versation with Sheldon about discounting 
notes loaning money him individu- 
ally. Immediately after this agreement 
was made, and pursuant thereto, the New 
York bank, Sept. 1889, discounted 
for the Kansas bank note for $2,500 
made Finch Co., and indorsed 
Sheldon without the indorsement 
the Kansas bank. This note was 
quently twice renewed, and was finally 
paid the Kansas bank. Oct. 
1889, note the East Kansas Loan 
Investment Company for $11,663.35, but 
without the indorsement the Kansas 
bank, was discounted for the latter, and 
the proceeds were paid the same 
way. 

Feb.24, 1890, note the same com- 
pany for $4,828.32, indorsed Sheldon 
but without the indorsement the Kan- 
sas bank, was discounted, and the proceeds 
were paid over the same way. All 
these notes were charged the Kansas 
bank and were paid without objec- 
tion. 

September 23, 1890, Sheldon’s note 
for $5,000, controversy this case, 
was discounted the New York bank, 
and its proceeds were paid over the 
Kansas bank the same way. The first 
reference this discount the corre- 
spondence from Kansas telegram 
Sept. 1890, concerning the bank’s 
matters, which reads: 


¢ 
q mi 
th; 
tes 
ple 
tio 


— Ww 


Bank, 
thousand discount? Gan 


The second reference that cor- 
signed the same way. The third com- 
munication from Kansas concerning 
dated Sept. 20, 1890, and requests the 
cashier the New York bank 
proceeds our credit,” can use it, 
and signed Sheldon.” The 
correspondence from Kansas signed in- 
Sheldon, Pt.,” but refers alike bank 
matters. The answer this 
Sept. 20, was: 


Ch. 
Letter twen- 


And the proceeds the note were 
that day credited the Kansas bank, and 
not Sheldon. There much more 
testimony this record, but enough has 
been recited show that there was am- 
ple evidence here warrant finding 
jury that Sheldon’s noté was discounted 
for the Kansas bank, and not for him, 
under the agreement Sept. 1889. 
This issue must examined and deter- 
mined the light the prior transac- 
tions and the course business between 
the banks and view the fact that the 
New York bank had the right rely 
upon these, and, the absence notice 
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the contrary, presume that the same 
course action was continuing. The 
Kansas bank had the right borrow 
money and procure discount its 
notes. had the same right borrow 
money and procure discount its 
notes upon its oral upon its written 
promise, and its oral agreement pay 
the notes procured discounted 
when they matured, together with the fact 
that received their proceeds, charged 
with conclusive legal liability its 
promissory note its indorsement would 
have created. Sheldon was the president 
and the actual manager the bank. 
had ample authority from it, virtue 
his official position, borrow money, 
procure discount its notes, agree 
its behalf repay the money bor- 
rowed, and contract its behalf 
pay the discounted notes they ma- 
tured. Auten Bank, 174 125, 
149; United States Nat. Bank First 
597, 600; Bank Smith, 80; 
Wild Bank, Mason, 505; Bank Per- 
kins, 554, 569; Cooke Bank, 
96, 114, 115; Bank Wheeler, 
Ind. 90; Merchants Bank State 
Bank, Wail. 604, was evi- 
dence this case for the consideration 
the jury which tended prove that 
the Sheldon note was discounted for the 
Kansas bank, and that that bank agreed 
with the plaintiff that would pay 
its maturity. 

said that the agreement was not 
that the New York bank might charge 
the discounted notes the Kansas bank 
they matured, but that the case 


each discount the Kansas bank would. 


give such authority, and that, while did 
the case the Sheldon note, be- 
cause the authority signed 
Sheldon individually. The correspond- 
ence clearly indicates that Skeldon :indi- 
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vidual signature was often made when 
was acting and writing for the bank. 
Whether not this was true this par- 
ticular instance not material, because 
note discounted constitutes ef- 
after has been discounted the actual 
grant the authority. 

Another contention counsel for the 
bank that the contract between the 
two banks incapable enforcement, 
because Sheldon informed the New York 
bank that the reason why wanted 
make the agreement without putting the 
indorsement the defendant the paper 
was that did not wish report the 
comptroller and publish the fact that 
his bank had procured these rediscounts. 
insisted that this statement Shel- 
don when the contract was made injected 
into fatal vice, because brought 
home the New York bank knowledge 
the fact that the contract might assist 
Sheldon evading violating the pro- 
visions section 5,211 the Revised 
Statutes, which requires the presentation 
the comptroller the currency and 
the publication the reports the re- 
sources and liabilities national bank. 
But there are several reasons why this 
position not tenable. the first place, 
the argument founded the principle 
that action cannot maintained 
contract that illegal against public 
policy, which both parties are equally 
culpable. Bartle Coleman, Pet. 184; 
Trist Child, Wall. 441; Marshall 
Railroad Co., How. 314; Hinnen 
Newman, Kan. 709. But this rule has 
application agreement which 
has consideration, and which requires 
the performance act that either 
illegal against public policy; and that 
the character the contract here 
issue. Neither the intention Sheldon 
not report the rediscounts nor his 
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statement that intention constitutes 
any part the consideration this 
agreement. The only consideration for 
the advances the New York bank was 
the discounts and the interest would 
obtain, while, the other hand, the only 
consideration for the promise the Kan- 
sas bank was the use the money 
would secure, and the excess discounts 
and interest would earn above those 
that would pay. The intent purpose 
Sheldon could not have been part 
the consideration the agreement, be- 
cause neither nor the Kansas bank 
promised accomplish that purpose, and 
there evidence that ever was ac- 
complished. was most mere col- 
lateral, incidental, unaccomplished 
pose, and could constitute bar the 
enforcement the agreement. ‘The 
mere fact that contract, the considera- 
tion and performance which are lawful, 
incidentally assists one evading law 
bar toits enforcement. Green. Pub. 
Pol. 538, rule 464; House Soder, 
Tex. 629; Gerhard Neese, Id. 635; Jef- 
Another reason why the statement and 
intention Sheldon violate the provi- 
sion the national banking act which 
reference has been made constitutes 
defense action upon this contract 
that the penalties for such violation are 
prescribed that act, and avoidance 
the unreported legal liabilities the 
bank not among them. Sheldon had 
accomplished his purpose, had actu- 
ally failed report these rediscounts, the 
performance this contract might, nev- 
ertheless, have been compelled. Sections 
5,213 and 5,209 the Revised Statutes 
prescribe penalties fines and imprison- 
ment for failure make true report 
the resources and liabilities bank. 
But the acts Congress nowhere declare 
that the contracts which those re- 
sources and liabilities are based be- 
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come either void unenforceable ac- 
count such failure. Where statute 
commands certain parties certain 
prescribes the penalties for their 
violation its command, not the 
province the courts inflict other pen- 
alties upon innocent parties not named 
the law account such violation. 
End. Interp. St. §458; Speer Board, 
110; Bank Whitney, 103 
99, 102; Bank Matthews, U.S. 
621, 627; Bank Stewart, 107 676; 
Gold Mining Co. Rocky Mountain Nat. 
Bank, 640, 642; O’Hare Bank, 
93; Westheimer Weisman, Kan. 753, 
756; Town Milford Town Worces- 
ter,7 Mass. 48; Parton Gray, 
119; Rex Inhabitants Birmingham, 
Barn. 29. Where statute im- 
poses penalty officer for solemniz- 
ing marriage under certain circum- 
stances, but does not declare the marriage 
void, valid, but the penalty attaches 


the officer who performed the prohib- 
ited ceremony. Town Milford Town 


Worcester, Mass. 48. Section 5,136 
the Revised Statutes impliedly forbids 
national bank loan money upon real 
estate security. But mortgage upon 
real estate given toa bank secure 
contemporaneous loan future advances 
valid between the parties, and may 
621; Bank Whitney, 103 
Section 5,201 expressly prohibits loan 
national bank upon pledge its 
own shares. But such pledge was en- 
forced Bank Stewart, 107 676. 
Section 5,200 forbids any bank loan 
one person firm amount excess 
onetenth its actually paid capital 
for the recovery money loaned 
bank that the amount the loan exceed- 
the limit prescribed this section. 
Gold Mining Co. Rocky Nat. 
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Pa. 96; Pangborn Westlake, 
546. Section 5,202 provides that na- 
tional bank shall ‘‘be indebted any 
way liable amount exceeding the 
amount its capital stock paid 
except on” circulation, de- 
posits, special funds, declared divi- 
for debt the bank that its indebted- 
ness exceeded the limitation fixed this 
provision the banking act. Weber 

Finally, the contract upon which this 
action founded was neither wrong 
itself nor was forbidden statute. 
There was moral turpitude it, and 
there was nothing prohibited law 
public policy either its consideration 
its The proposed omis- 
sion Sheldon report and publish the 
rediscounts was not evil itself. was 
wrong only because the statute had 
directed that true report should 
made and published. the absence 
such statutory provision, was right 
morally fail make and publish 
was make and publish such 
ment. The eviderce tends prove that 
the New York bank has performed its 
part the agreement; that has dis— 
counted the Sheldon note and paid its 
proceeds the Kansas bank. rule 
requires court permit this defendant 
retain all the benefits this agreement, 
repudiate its burdens, and violate 
the law which requires pay its just 
debts, simply because its president once 
had intention violate another law. 
One who has received the benefits the 
complete performance the plaintiff 
contract which was neither malum 
nor malum prohibitum cannot 
fully defend action for the payment 
his indebtedness which has accrued 
from the ground that anoth- 
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intended unlawful act which 
was part the consideration nor 
the performance the agreement. 
strong Toler, Wheat. 258, 272, 278; 
Gibbes, How. 232, 235, 236; 
Brooks Martin, Wall. 70, 
ers Bank Union Bank, U.S. 483, 
500. The judgment below reversed 
and the case remanded the court 
below, with instructions grant new 
trial. 


Circuit Judge (concurring). 
There was ample testimony this case 
warrant jury finding that the Hano- 
ver National Bank placed the amount 
the Sheldon e., the sum $5,000 
—to the credit the First National Bank 
Burlingame, Kan., its books, with 
the understanding that the money was 
obtained for the use the latter bank, 
and not for the use Sheldon, and upon 
the further understanding and agreement 
that when the note matured according 
its terms the amount thereof might 
charged against the account the 
sas bank with the Hanover Nationa] 
Bank, was fact done when the paper 
matured. ‘The evidence respects the 
party whom the loan was made, whether 
Sheldon the First National Bank 
Burlingame, Kan., which was the 
president, and the evidence respects 
the agreement that the amount the 
loan should charged the Kansas 
bank when matured, was clearly 
such nature that these issues should 
have been submitted the jury. And 
the jury had found, accordance with 
the contention the plaintiff bank, 
that the loan was made the Kansas 
bank, and not Sheldon, then, far 
the plaintiff bank was concerned, the 
Kansas bank was the principal debtor, 
and Sheldon, who had executed his note 
for the loan, was merely surety for its 
repayment. 
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said, however, that the action 
the trial court withdrawing the case 
from the jury may sustained because 
the plaintiff bank was advised before 
made the loan that the defendant bank 
did not intend enter the loan its 
books either the form rediscounted 
paper part its bills payable, 
and that, having knowledge this fact 
when made the loan, should not 
however, that the plaintiff bank neither 
directed, requested nor stipulated that 
the loan, when made, should entered 
the books the defendant bank 
any particular manner, that entry 
thereof should made. The informa- 
tion question was communicated 
the plaintiff bank Sheldon simply 
explanation his desire give his 
own note evidence the debt, 
rather than the note the defendant 
bank. The plaintiff bank was not advised 
that the borrower intended make 
unlawful use the money which de- 
sired obtain; neither had any power 
prescribe the manner which the bor- 
rower should make record the in- 
debtedness its own books. fol- 
lows, therefore, that the money ques- 
tion was not loaned the New York 
bank the Kansas bank considera- 
tion for the doing any unlawful im- 
moral act the latter bank, consid- 
eration its promise any such act. 
The money was loaned solely conse- 
quence the defendant’s promise re- 
pay this promise repay, which 
the present action brought enforce, 
not founded either whole part 
upon illegal immoral considera- 
tion. Such being the situation, reason 
perceived why the promise may not 
enforced court justice. Neither 
can said that loaning the money 
under the circumstances aforesaid, which 
was act itself entirely lawful, the 
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plaintiff bank became either aider, 
abettor accessory any crime com- 
mitted any officer officers the 
defendant bank, since the latter were not 
the plaintiff’s agents making record 
the loan the books the defendant 
bank; nor were such officers bound 
comply with any directions the plain- 
tiff with reference the making such 
entry, even such directions had been 
given. undoubtedly the duty 
the officers the defendant bank 
make proper record the loan its 
books account, but they violated 
that duty they did their own voli- 
tion. The plaintiff bank did not request, 
direct stipulate that any false mis- 
leading entry should made. Under 
these circumstances there rule 
law which, when properly applied, will 
prevent the plaintiff bank from recover- 
ing. would carrying the doctrine 
which invoked the defendant 
wholly too far say that one who loans 
money another cannot recover 
receives intimation the time 
making the loan that the borrower will 
perhaps make unlawful use the 
whole part the sum borrowed, 
that will not make such entry 
the loan his own books ought 
make. has been held that, where 
illegal contract has been executed the 
parties thereto, the money thing which 
issued out the illegal transaction, and 
the hands one wrongdoer, may 
form legal consideration between the 
parties for promise, express implied, 
pay the same, part thereof, the 
other, and that the court will not unravel 
the transaction discover the origin 
the fund. Planters Bank Union Bank, 
Wall. 483, 499, 500; Brooks Martin, 
Wall. this so, and money 
which has been realized unlawful 
transaction may recovered one 
wrongdoer from another upon implied 
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promise, after the unlawful transaction 
has been consummated, can perceive 
sufficient reason for denying the plaintiff’s 
right recover the case bar, al- 
though did have knowledge that the 
defendant bank did not intend make 
such entry the loan upon its books 
ought have made. For these rea- 
sons concur the reversal the judg- 
ment. 


Caldwell, Circuit Judge, dissents, 
elaborate opinion. contends that the 
facts overwhelmingly establish that the 
note discounted was Sheldon’s individual 
note which was discounted for his person- 
was not payable to, indorsed 
by, nor the property the bank any 
time, nor was discounted for, its 
discount authorized by, the bank; nor its 
payment ever guarantied the bank. 
Hence, this issue had been submitted 
the jury, would have been found for 
the defendant. 

But there was another issue, the dis- 
senting justice says, raised the plaintiff 
bank which, perceiving that the note was 
Sheldon’s individual paper and transac- 
tion, was driven seek recovery upon 
acontract not only not disclosed the 
writings, but flatly inconsistent 
with, plaintiff bank claiming that the tran- 
saction was made appear one 
with Sheldon personally for the purpose 
circumventing and evading the pro- 
visions the national bank act. Upon 
this issue holds that the trial court 
rightly directed verdict for the defend- 
ant. Sheldon wanted the discount for his 
bank, but did not want appear 
liability the bank, would then 
have reported the comptroller 
and published the bank’s 
town, which would disclose the public 
that his bank was borrowing money, which 
did not desire have known. Sothe 
arrangement was made that plaintiff bank 
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should discount the note upon Sheldon’s 
individual indorsement and credit, and 
some future time his bank would guaranty 
its payment. upon this agreement 
“to that way,” the dissenting justice 
says, plaintiff bank now seeks recover. 
Such agreement characterized 
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SAFE DEPOSIT COMPANY. 
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“shocking,” for Sheldon’s note was 
then liability the defendant bank, the 
agreement necessarily contemplated the 
commission fraud and perjury; and 
there can recovery upon such 
contract which, made violation 
statute, void. 


Bank Leasing Safe Deposit Vault—Disappearance Money Deposited 
Renter—Liability Bank. 


bank carried safe deposit busi- 
ness and leased vault plaintiff who 
deposited sum money therein which, 
upon subsequent visit, discovered 
had been abstracted. The bank 
liable the depositor for the money lost 
and appeal, its liability affirmed. 

Held: The bank was depositary for 
hire and was required use more than 
ordinary care safeguarding 
property, both its protection from 
thieves without and thieves within, 
well the selection and supervision 
the conduct its employees. 

this case plaintiff having shown the 
deposit and loss his money, the burden 
was the depositary show that had 
used proper care. The court cannot say, 
matter law, the bank used that de- 
gree care; itset aside the jury’s 
finding fact want care un- 
supported the evidence; for such find- 
ing justified view the fact that the 
depositary failed deliver plaintiff 
both keys the box, but left one the 
hands employee; and further that 
the vaults, for long period, were 
monthly salary $30, who had been em- 
ployed but three months before was 
placed charge them, who left the 
employment before the discovery 
plaintiff’s loss, and whose honesty 
integrity inquiry was ever made the 
depositary prior during his employ- 
ment 


Cussen Southern California Savings Bank, Supreme Court California, 
August 


Further held, the bank’s liability was 
not waived provision the lease 
the box that ‘‘the lessor shall use dili- 
gence that unauthorized person shall 
admitted any rented safe, and be- 
yond this the lessor shall not 
sible for the contents any safe rented 
from this was only intended fix 
the degree care the depositary, not 
guarding the property placed its 
charge, but the identification the 
parties claiming its customers. 

Further held, section 1840 the Civil 
Code providing that “the liability 
depositary for negligence cannot exceed 
the amount which informed the 
depositor, has reason suppose, the 
thing deposited has ap- 
plication this case, for 
this kind the controlling idea that 
the bailee shall not know the value and 
character the deposit. 


Department Appeal from superior 
court, Los Angeles county; Smith, 
Judge. 

Action James Cussen against the 
Southern California Savings Bank. From 
judgment for plaintiff, defendant ap- 
peals. Affirmed. 


safe-deposit business. Plaintiff rented 
safe the deposit vaults for the period 
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one year, and deposited therein sum 
the vaults discovered that $560 his 
money had been abstracted. has re- 
covered judgment against defendant for 
that amount, and this appeal taken 
from that judgment. 

The relation between these parties was 
that bailor and bailee. defendart 
was depositary for hire. Roberts Safe 
Deposit Co. 123 57; Lockwood 
Storage Co. (Sup.) Supp. 974. 
The relationship bailment for hire ex- 
isting, devolved upon defendant use 
even more than ordinary care the safe- 
guarding plaintiff’s property. 
demands the exercise that degree 
care defendant the preservation 
this property, unless 
agreement has been waived. find 
nothing this contract pointing that 

insisted that subdivision the 
agreement entered into between these 


parties amounted waiver liability. 
That provision declares: 


“The lessor shall use diligence that 
unauthorized person shall admitted 
any rented safe, and beyond this the less- 
shall not responsible for the con- 
tents any safe rented from 


considering this clause the con- 
tract, appellant declares its construction 
be: “The word ‘admitted,’ therefore, 
defined the facts and circumstances at- 
tendant upon the making this contract, 
and connection with the contract it- 
self, refers such persons might 
admitted the safe-deposit vaults the 
usual course the business, and under 
the rules and regulations the bank; 
and the admission any ‘unauthorized’ 
person, therefore, refers person gain- 
ing access the box the usual course 
business, when fact had right 
todoso. And the diligence exer- 
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cised the bank was guard against 
false impersonation and forgery per- 
Adopting this construction the con- 
tract the correct one, then the court 
assured that the balance the clause, 
“and beyond this the lessor shall not 
responsible for the contents any safe 
rented from it,” only refers its liability 
those persons “admitted” the 
safe, the word “persons” defined 
appellant’s construction this clause. 
Under the construction this clause 
contended for defendant, could 
open wide the doors its vaults, leave 
the building without any protection what- 
ever, and thereafter, invoking this 
provision the contract, relieve itself 
liability for the property depositors 
stolen therefrom thieves. This posi- 
tion not maintainable law, and the 
aforesaid law was only intended fix the 
defendant, not guarding the property 
placed its charge, but the identifica- 
tion parties claiming its custom- 
ers. follows, therefore, this case, 
that the defendant was called upon 
the law use that degree care the 
safekeeping this property which de- 
manded from bailee for hire the keep- 
ing valuable property. was re- 
quired use that degree care the 
protection this property from thieves 
without and thieves within, and was 
required use that same degree care 
the selection his employees, and the 
supervision their conduct after they 
were employed. said Preston 
Prather, 137 604: ‘‘Persons, there- 
fore, depositing valuable articles with 
them, expect that such measures will 
taken will ordinarily secure the prop- 
erty from burglars outside and from 
thieves within, and also that 
they will employ fit men, both ability 
and integrity, for the discharge their 


duties, and remove those employed when- 
ever found wanting either these 
particulars. omission such meas- 
ures would most cases deemed cul- 
pable negligence gross amount 
breach good faith, and constitute 
fraud upon the depositor.” See, also, 
Gray Merriam, 148 

this case was established plain- 
evidence that his money was ab- 
stracted from the vaults defendant 


deposit. Under these circum- 


stances the burden was cast upon defend- 
ant showing that used proper care 
the safekeeping the plaintiff’s property. 
the Storage Company case, supra, 
said: “The ordinary rule established 
numerous authorities that, when plain- 
tiff had proved the deposit his goods, 
and failure the defendant produce 
the same demand, has established 
prima facie case, and the defendant must 
excuse his failure produce, bringing 
himself within one the recognized ex- 
See, also, Claflin Meyer, 
262. 

plaintiff made prima facie case 
showing deposit the money and its 
subsequent loss, then, the facts, the 
only question remaining is, was the jury 
justified declaring that defendant failed 
use the care demanded the law 
the protection plaintiff's property? 
Clearly, matter law, this court can- 
not say that defendant used that degree 
care. And the finding fact the 
jury want care carinot set aside 
this court being without support 
the evidence. The jury was fully justi- 
fied declaring defendant wanting 
the exercise proper care when failed 
deliver plaintiff both the keys 
which unlocked his box, thus leaving out- 
standing the hands some one its 
employees key the box. addition 
this fact, the evidence discloses that 
these safety-deposit vaults for long 


788 THE BANKING 


LAW JOURNAL. 


period time were left charge one 
Burdwald, about years age, 
whose salary was $30 per was 
developed that had been the employ 
defendant but three months, when 
was placed charge the deposit vaults. 
was further shown that left the em- 
ployment defendant before 
loss was discovered, and that inquiry 
was ever made defendant prior 
integrity. The jury might well say 
that proper care was not exercised the 
selection and retention thisemploye. 
second lad, who was working for salary 
$25 per month, also had charge 
these vaults portion the time, and 
substantially all that has been said 
Burgwald may said this second em- 
ploye. Upon this character evidence 
are satisfied with the verdict the 
jury the facts involved the case. 

Section 1840 the Civil Code declares: 
“The liability depositary for negli- 
gence cannot exceed the amount which 
informed the depositor, has reas- 
suppose, the thing deposited 
worth.” Defendant relies upon this sec- 
tion the Code, but its provisions 
see relief for it. Here plaintiff did 
not inform defendant the value 
the deposit. Neither does defendant 
claim that had reason suppose the 
thing deposited was less value than 
was fact. Indeed, the very manner 
conducting this somewhat peculiar line 
business contemplates that the bailee shall 
not know the value the thing depos- 
ited. substance, closes his eye 
the value and character the deposit; 
and this fact seems one the con- 
trolling features the transaction this 
character business. Under the cir- 
cumstances apparent that section 1840 
the Civil Code can have application 
the facts this case. Judgment af- 
firmed. All concur. 
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PRIVATE BANKERS. 


Taxation Pennsylvania—Subject Four Mills Tax Mortgages and Judgments 
well Three Per Cent. Tax Net Earnings—Statute Construed. 


Commonwealth McKean County, Supreme Court Pennsylvania, July 17, 


Private bankers Pennsylvania who 
pay the state license tax per 
cent. upon their net earnings, are not ex- 
empted from the additional payment 
the tax four mills the amount 
their money interest, represented 
mortgages and judgments, which every 
individual the state has pay. 

The proviso the revenue act that this 
tax four mills shall not apply notes 
discounted ‘‘by any bank, banking institu- 
tion, savings institution trust company” 
does not include private bankers, the 
act applies only incorporated institu- 
tions; and the reason exempting these 
latter because they are compelled 
pay tax eight milis the par value, 
four mills the actual value, their 
capital stock, into which the value such 
notes discounted enters. 

county which neglects collect the 
four-mill tax from private banker li- 
able therefor the state, although the 
only assessment the value the prop- 
has been the private banker him- 


Appeal from court common pleas, 
Dauphin 

Action the commonwealth against 
the county Judgment for 
plaintiff. Defendant appeals. Affirmed. 


Brown, commissioners the 
county McKean excluded from their 
return the board revenue commis- 
sioners moneys interest for the year 
1896, taxable for state purposes, $193,700, 
represented judgments and mortgages 
held Hamlin Son, bankers. note 
their return follows: 


“This does not include Hamlin Son 
bank statement, which was $193,700. 


They have refused pay state tax 
said amount the county, they claim 
pay direct the state, and intend 
test the case supreme court.” 


The court below, having been the 
opinion that Hamlin Son, bankers, 
should have made return the proper 
assessor McKean county, the judg- 
ment notes and mortgages held them, 
and paid tax mills thereon for the 
year 1896 the treasurer the county, 
the person authorized receive it, for 
and state tax, and “that the county 
McKean, its proper officers, should 
have included the same its return and 
statement the board revenue com- 
missioners, and collected and paid into 
the state treasury the amount said tax 
said personal property,” directed judg- 
ment entered favor the com- 
monwealth for the unpaid tax said sum 
money. 

From this judgment the county Mc- 
Kean has appealed, and, reasons for 
reversing it, alleges: First, that not 
responsible for the tax this money, be- 
cause had not been assessed; secondly, 
that Hamlin Son were not liable pay 
tax, because they were exempted the 
proviso the first section the revenue 
act June 1891 (P. 229), which is, 
“that this section shall not apply bank 
notes notes discounted negotiated 
any bank, banking insiitution, saving 
institution trust company;” and, third- 
ly, that the judgment notes discounted 
lateral secure loans and notes discount- 
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ed, are not taxable. will first consid- 
last two reasons, for they 
valid need not consider the first. 

The act June 1891, supple- 
ment that June 1879, and 
neither them can the words “bank” 
institution” read anywhere 
with their context, except meaning 
corporation—an incorporated 
This true from the first use the word 
the last section the act 
the other hand, section the act 
1879 the legislature distinctly recog- 
nizes private bankers and brokers and 
“unincorporated” banking institutions asa 
class, but there such recognition 
the exempting proviso the first 
“banking institution,” that section, 
must mean what the words mean read all 
through the two acts assembly, and, 
matter how they may fairly interpret- 
other statutes, here they are corpor- 
ations. bank notes ne- 
gotiated incorporated banks bank- 
ing institutions had not been exempted 
the proviso under which Hamlin Son 
rely for exemption from taxation, incor- 
porated banks banking institutions, 
would subject double taxation, for 
the same act imposes upon their capital 
stock, into the value which the notes 
discounted negotiated enter, tax 
mills the par value mills the 
actual value; but such tax could 
imposed upon private The 
tax which pays but per cent. 
his net earnings. Surely, the legisla- 
ture never intended that the payment 
this small tax should exempt him from 
the payment any more, and that, be- 
cause styles himself ‘‘banker,” 
should specially favored all the 
money lenders the commonwealth. In- 
corporated banks pay the tax which 
have already referred, and every individ- 
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ual taxed mills his money inter- 
est; but, under the interpretation the 
proviso now contended for, who lends 
his money banker once enjoys ex- 
emption from taxation, denied every 
other person, natural artificial, the 
commonwealth. the payment tax 
per cent. the net earnings 
individual individuals doing business 
banker bankers (which the tax 
paid directly the state Hamlin 
Son) should exempt them from further 
taxation their moneys loaned, 
would have inequality certainly not 
dreamed the legislature, say 
nothing the absence any such inten- 
tion the act providing for the state 
revenues. 

illustrate from the case hand, 
the $193,700 would yield Hamlin 
Son net annual income 
most exaggerated estimate, per 
cent. such income would $300, 
which would all they would re- 
quired pay state tax, under 
their contention; but any other individual 
investing the same amount money 
judgments mortgages would com- 
pelled pay the commonwealth mills 
the total sum $193,700, $740.80 
asa tax thereon, more than times 
much banker would pay under the 
interpretation contended for. Another 
and perhaps more striking illustration 
would that individual having 
$500,000 invest judgments 
mortgages. Five per cent. interest 
this sum would yield net annual income 
$25,000, and per cent. this, 
$750 all would compelled pay, 
banker, could claim the exemp- 
tion the proviso; but if, simply 
individual, should lend his $500,000, his 
tax the state would $2,000, near- 
three times what would have pay 
lending under the guise 
lustrations this inequality need 
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further, for cannot contended, 
reason, that any such result contend- 
for the learned counsel for the ap- 
pellant was ever contemplated the leg- 
The proviso not written 
the appellant would have usreadit. The 
meaning the words and 
ing institutions,” used it, clear, 
and the learned judge below could have 
arrived other conclusion than that 
Hamlin Son, though terming themselves 
“bankers” for the purpose trying 
avoid the taxation their moneys in- 
terest, are simply individuals, liable 
the same measure taxation 
other money lenders their 
ity. Hamlin Son have paid the per 
cent. tax their net earnings, the im- 
position the tax their judg- 
ments and mortgages will not double 
taxation; for the taxation their net 
earnings not property tax but, rather, 
alicense tax. Philadelphia Contribution- 


manifest that Hamlin Son, bankers, are 
not included within the proviso referred 
to, the judgments and mortgages held 
them are within the express words the 


act 1891, all mortgages, all 
moneys due solvent debtors, whether 
promissory note, penal single bill, 
bond judgment,” shall liable tax- 
ation for state purposes; and that these 
judgments and mortgages represent notes 
taken from their customers can make 
possible difference the liability the 
holders them taxation, for the 
money interest what really taxed, 
whether represented notes, judgments, 
mortgages securing it. 

The first reason assigned why this judg- 
ment should reversed that, there 
was assessment the judgments and 
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mortgages held Hamlin Son, there 
can taxation. That there can 
taxation without assessment true, 
general proposition; but the learned 
counsel for the appellant, calling our 
attention Com. Lehigh Val. Co., 
104 Pa. 89, Com. Blair Co., Pears, 
other cases, controlling the 
one now before us, overlooked the con- 
clusive assessment upon which the com- 
monwealth Hamlin Son them. 
selves assessed the value their judg- 
ments and mortgages $193,700, asking 
for abatement for any doubtful 
worthless obligation, and making de- 
nial liability taxed that 
amount, except that, having paid per 
cent upon their net earnings, they were 
exempted from paying any more. All 
this the county McKean knew through 
its commissioners, and, this proceeding 
against recover what the 
wealth would otherwise lose through its 
default and neglect compel Hamlin 
Son pay, cannot now set its own 
ment. This proceeding against 
compel pay what ought have 
collected from the taxpayers the first 
instance; and, repeat, assessment 
from which these delinquent taxpayers, 
Hamlin Son, could not have appealed, 
—one made themselves,—was before 
the board revenue commissioners when 
asked for payment from the county. 
There can reason for insisting upon 
any other assessment, and authority 
not found why should have been 
made. “Lex vana seu 
inutilia.” The assignments error are 
overruled, and the judgment the court 
below affirmed. 
Judgment affirmed. 


7 


THE BANKING LAW JOURNAL. 


MORTGAGE 


Note Secured Mortgage—California—Not Independent Obligation But 
Coupled With Terms Mortgage—Mortgage Provision for At- 


torney’s Fee Renders Note 


Meyer Weber, Supreme Court California. August 13, 


The maker gave the payee 10-year note 
containg this clause: note secured 
mortgage even date herewith.” 
The mortgage contained clause that 
default interest the principal should 
due the mortgagee’s option before 
the time maturity named the note; 
that suit might immediately brought 
and that the decree foreclosure might 
include reasonable attorney’s fees. There 
was failure consideration the note. 
Before its maturity the payee assigned 
the note and mortgage plaintiff. 
action the maker against the latter, 

Held, the note not independent 
obligation but inseparably connected 
with the mortgage one transaction, 
both must construed together, and 
independent action note secured 
mortgage prohibited this state. 

Being inseparably connected with the 
mortgage and affected the conditions 
therein, one which that case 
foreclosure reasonable attorney’s fee 
shall paid, the note not negotiable 
within the law merchant the Civil Code 
California, and subject, the hands 
the assignee, the same defense 
want the action had 
been brought the original payee there- 
in. Three justices dissent. 


bank. Appeal from superior court, 
San Joaquin county; Joseph Budd, 
Judge. 

Action Margaretha Meyer against 
Weber and others. From judg- 
ment favor defendants, plaintiff ap- 
peals. Affirmed. 


Van The Woodbridge Canal 
being indebted the plaintiff the sum 


$3,280, July 28, 1894, executed 
the plaintiff its promissory note for that 
amount, and, secure the same, the 
same time executed its mortage upon 
tract land San Joaquin county, and 
also the same time, further security, 
indorsed and assigned the plaintiff the 
note and mortgage suit. The note 
reads follows: 


Woodbridge, Cal., May 28, 1894. 
Ten years after date promise 
pay the Woodbridge Canal and 
Irrigation Company, order, the sum 
nineteen hundred sixty-three 66-100 
dollars, payable only gold coin 
the government the United States, 
for value received, 
thereon like gold coin the rate 
six per cent. per annum from date 
paid. Interest payable annual- 
the first day September 
each year, and default payment 
said times the same thenadd- 
the principal and form part 
thereof, bearing interest the same 
rate. note secured mortgage 

even date 

Helen Weber, 

Weber, 
Julia Weber.” 


Although the note dated May 28th, 
was not until which 
time the mortgage secure the same, 
and referred the note, was executed 
and delivered the said corporation, the 
Woodbridge Canal Irrigation Company. 
The plaintiff subsequently brought ac- 
tion foreclose the mortgage executed 
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her the Woodbridge Canal and Irri- 
gation Company, and such proceedings 
were therein had that decree 
closure and sale was rendered, and there- 
upon the property mortgaged sold and 
applied the judgment, leaving de- 
ficiency $2,639. 49. 

Thereupon plaintiff present 
action foreclose the mortgage assigned 
The defense that the consid- 
eration for the note and mortgage was 
agreement writing entered into between 
the makers and the payee, the Woodbridge 
Canal Irrigation Company, that said 
company should construct ditch from 
the main canal branch thereof the 
line the land the Webers, being the 
same described the mortgage, 
cient size and elevation allow the irri- 
gation said land, and flow the water 
said land for the purposes irrigation, 
and that said company never any time 
constructed ditch branch canal the 
land for which the water was have been 
furnished, and that water has any 
time been brought the said land; that 
said Woodbridge Canal Irrigation Co. 
became insolvent about October 
1895, and was thereafter deprived the 
possession all its works, canals, and 
property, reason whereof the said com- 
pany was, and ever since has been, ren- 
dered incapable performing its con- 
tract with said defendants Weber; and 
that consequence the consideration 
said note and mortgage has totally failed. 

The court finds the facts set 
the answer defendants Weber—that 
the note and mortgage suit were made 
and delivered said company pursu- 
ance the terms and conditions said 
agreement; that the company never 
any time constructed ditch branch 
any size the land question, and 
water has any time since the making 
agreement been brought said land 
said company; and that the consider- 
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ation said note and mortgage has 
failed. Upon the findings fact the 
court entered judgment favor said 
defendants. 

The appeal onthe judgment roll, and 
the only question presented whether the 
instrument suit negotiable promis- 
sory note within the meaning the Civil 
Code. 

The appellant contends that is, and 
that must considered separate from 
and independent the mortgage given 
secure the same; that the clause, “this 
note secured mortgage even date 
herewith,” may disregarded, forming 
part the obligation pay speci- 
fied the note. 

But the mortgage was delivered the 
same time the note, relates the 
same subject-matter, and they form sub- 
stantially one transaction. They must 
therefore taken and considered to- 
gether. Civ. Code, sec. 1642. 
tiff recognizes this so, from the very 
fact bringing the action. the note 
its face had years run, and the 
only consequence the failure pay the 
interest annually was that should 
“added the principal and form part 
thereof, bearing interest the same rate.” 
But the mortgage given secure the 
made the payment “any installment 
interest provided said note, then 
the whole sum principal and interest 
shall due, the option the said 
party the second part, its successors 
assigns; and suit may immediately 
brought although the time for 
payment said principal sum may not 
have and provided that 
costs and charges may included the 
decree foreclosure, “including reason- 
able counsel Counting upon the 
terms the mortgage, and not the 
note, distinguished therefrom, the 
plaintiff alleges failure pay the inter- 
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est, and election consider the whole 
amount due, and further alleges the em- 
ployment attorney secure its fore- 
closure, and asks for reasonable sum 
fixed his fee. 

Phelps Mayers, 126 Cal. 549, the 
defense was that the suit was prematurely 
brought, the ground that the note 
suit did not provide that the principal 
debt should due defaultin payment 
interest, and that hence foreclosure 
for both principal and interest was un- 
warranted, contention answered 
follows this court: “The note and 
mortgage, however, must construed 
together. Interest the note payable 
semi-annually, and the mortgage clear 
that upon default the payment the 
interest, equally with default the pay- 
ment the principal, the mortgagee may 
cause the premises sold, and retain 
from the proceeds ‘the said principal and 
interest.’ There scarcely room for in- 
terpretation these provisions.” See, 
also, Nagle Macy, Cal. 426; Hyde 
Mangan, Cal. 320. 

independent action promissory 
note secured mortgage prohibited 
this state. ‘‘There can but 
for the recovery any debt, the en- 
forcement any right secured mort- 
gage upon real estate personal proper- 
ty, which action must accordance 
with the provisions this chapter” (Code 
Civ. Proc. sec, 726); that is, suit 
foreclose and sale the mortgaged 
premises, and ascertainment the de- 
ficiency, there any. Toby Rail- 
road Co., Cal. 494; Society Thorn- 
ton, 123 Whatever the form 


the debt, the mortgagor can legally 
compelled pay part until the 
decree entered for the sale the prem- 
ises mortgaged, and the liability which 
shall then accrue him isa liability 
pay only deficiency which shall appear 
the sheriff’s return. 


The liability 
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therefore contingent and dependent upon 
the fact whether upon the sale the 
mortgaged premises there shall 
ficiency. The plaintiff this case, 
bringing the suit recognized the fact that 
the mortgage was inseparably connected 
with the note. already stated, ac- 
cording the terms the note, inde- 
pendent the mortgage, the action 
would have been prematurely brought; 
and the time was brought could 
only sustained reference the 
clause the mortgage giving option 
the owner, case default the pay- 
ment interest the time specified, 
consider the whole debt due. 

Being inseparably connected with the 
mortgage, and affected the conditions 
contained therein, the note not negoti- 
able within the law merchant Civil 
Code. Kent, under the head “The 
Essential Qualities Negotiable Paper,” 
says that, constitute negotiable note 
bill, “it essential that carry with 
indorser, and that not confined 
credit upon any future contingent 
Kent, Comm. ‘‘A negotiable 
instrument must made payable 
money only, and without any condition 
not certain fulfillment.” Civ. Code, 
3088. negotiable instrument must 
not contain any other contract than such 
specified this Civ. Code, 
sec. 3093. Adams Seaman, Cal. 
636, commenting upon these provisions 
ment not negotiable have ‘any con- 
dition not certain And 
was held that provision for the pay- 
ment attorney’s fee case fore- 
closure, was contingency rendering the 
note non-negotiable. 

The assignment and transfer the 
note and mortgage question, therefore, 
was without prejudice any set-off 
other defense existing favor the de- 
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fendants Weber, the same though there 
had been assignment, and the action 
had been brought the company 
whom they were given. Civ. Code, sec. 
1459; Code Civ. Proc. sec. 368. the 
findings the court show utter failure 
consideration between the original 


RELEASE INDORSER. 


Far Rockaway Bank Smith, 
Supreme Court, App. Div., Dept., 
July 25, the bank loaned $500 upon 
note made Smith and indorsed 
ed, and thereafter renewal note, signed 
and indorsed the same parties, was de- 
livered the bank and the protested note 
surrendered. action the bank 
upon the latter note the indorser, Norton, 
contended that was induced indorse 
the note suit promise made him 
the president the bank that 
would indorse would, event,be 
held liable his indorsement and that 
the note would paid out moneys 
thereafter paid the bank the 
town Hempstead for the maker. The 
president the bank denied making such 
agreement. 

The court holds that the alleged agree- 
ment not sustained the preponder- 
ance proof and even was, had 
consideration support and was not 
binding, for the indorser, being already 
liable the protested note, did more 
than his duty when indorsed the new 
note. 


WAIVER PROTEST. 


Court, App. Div., 4th Dept., July 23, 
1901, $400 was borrowed from Dorothea 
Werr Michael Kohles, 
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parties, judgment properly followed 
favor the defendants. Judgment af- 
firmed. 

concur: Temple, J., Garouette, J.; 
Harrison, 

dissent: Beatty, J.; McFarland, 
Henshaw, 


days thereafter Kohles procured note 
for $400 payable one Sherlock his 
order, one year after date, with interest, 
which indorsed and deiivered Mrs. 
Werr. few days after the maturity 
the note, Kohles, the indorser, paid $24 
interest Mrs. Werr the amount 
the note. did not appear that the note 
had been protested maturity. 
action the note was held the ma- 
jority the court that the payment 
this $24 interest Kohles was not 
waiver protest make him liable 
indorser the absence proof that 
had knowledge the fai ure pro- 
test. justices dissent the ground 
that the presumption that the indorser, 
when made the payment 
est, knew the failure protest, and 
that the evidence the case did not 
overcome this presumption. 


INDORSER’S LIABILITY. 


The Appellate the New 
York Supreme Court, 4th Dept., has af- 
firmed judgment favor the Utica 
City National Bank against Gertrude 
Tallman indorser promissory note 
given under the following circumstances: 

The bank originally loaned the husband 
Gertrude $2,500 upon four-months 
promissory note. died before its ma- 
turity, leaving his widow substantially all 
his estate which was considerably involved 
litigation and required time straight- 
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out and prevent sacrifice the pro- 
perty. When the note matured, 
1897, was renewed four- 
months note executed the widow and 
one Lawrence executors, and indorsed 
them The widow had in- 
dorsed this note ‘‘without recourse,” and 
the bank sent back her co-executor, 
Lawrence, asking for indorsement not 
thus qualified. The president’s letter was 
foilows: 


return note indorsed Mrs. Tall- 
man, ‘without The bank sim- 
ply desired note executed made 
that might conform our rules. 
have disposition intention trou- 
ble Mrs. Tallman indorser and are 
willing carry renewal the note for 
months that you may marshal assets 
the estate agreeably the law. trust, 
with this explanation, Mrs. Tallman will 
willing oblige, she being the sole 
beneficiary the estate.” 


Thereupon the note was regularly in- 
dorsed Mrs. Tallman and four-months 
renewal notes likewise executed August 
and December When the last- 
mentioned note matured, Lawrence, the 
executor, was dead, and Mrs. Tallman 
declined indorse renewal note. 
bank then brought this action against 
her. 

Her defense was (1) that she was 
accommodation indorser, receiving 
consideration for her indorsement and 
(2) that her indorsement was obtained 
upon the representation and promise 
the bank that she should event 
held liable 

The court decides against Mrs. Tall- 
man both these points and holds her 
liable indorser. points out that she 
was the chief beneficiary her husband’s 
estate which was liable for the note and 
was the greatest importance her that 
its payment should deferred until the 
assets the estate could disposed 
without sacrifice. was accomplish 


this very purpose that the note was re- 
newed from time time the bank. 
Such being the case, the renewals were 
simply extensions the original 
tion and such extensions furnished ample 
consideration for Mrs. Tallman’s indorse- 
ments. She true sense ac- 
commodation indorser, and was not 
position invoke the rule that be- 
tween original parties want considera- 
tion may proved parol and 
fense except against bona fide holder. 
Further, the court holds that the indor- 
ser’s contention cannot sustained that 
her indorsement was made upon promise 
that she should event held 
This contention, pointed out, rests 
largely the bank’s letter, but this letter 
contains definite, absolute assurance 
that her indorsement was desired 
mere matter form that she would in- 
cur personal liability attaching her 
signature the note, and such interpre- 
tation inconsistent with the bank’s re- 
fusal accept her indorsement ‘‘without 
recourse.” The reasonable interpretation 
that the bank was willing renew the 
note from time time indefinitely, 
until the executors the estate could 
marshal the assets and place themselves 
position pay the note with the 
moneys the estate. While the facts in- 
dicate that the bank was not only expect- 
ing the note ultimately paid the 
estate but was doing everything possible 
accomplish that purpose, the same 
time they not indicate that the bank 
relied exclusively the estate for the 
payment this note. While the rule 
now well established which permits 
party written instrument prove, 
parol, that the execution and delivery 
that instrument, far concerned, 


was upon the condition that would not’ 


held liable thereon, the facts for the 
application this rule are wanting the 
present case. 
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‘BONA FIDE HOLDER FRAUD- 
ULENT CHECK. 


The recent decision the City Court 
New York, General Term, Ketcham 
Govin, illustrates the right the 
ment against the drawer, though the 
ter was tricked into issuing the check 
the original payee. The facts were these: 

Rafael Govin creditor Al- 
fredo Govin the sum $1,296. One 
Carrion, partner Alfredo, and 
ing represent him, gave Rafael 
Govin check for $2,000 payment and 
received back Raiael’s check for $704, 
the difference. This check was delivered 
plaintiff, Ketcham, who returned his 
check for $618.50, leaving $85.50 which 
was the amount Carrion and Alfredo 
Govin was indebted Ketcham. 

Carrion having procured the check 
from Rafael Govin fraud, the 
latter stopped its payment. Ketcham 


BONDS 


Concerning the right the United States 
require stamp tax the bonds 
adniinistrators and executors. 


TREASURY DEPARTMENT, 
Office 
CoMMISSIONER INTERNAL REVENUE, 


C., Sept. 27, 

tition for writ mandamus filed the 
supreme court Rhode Island, the 
case John McNally, administrator, 
etc. Edward Field, clerk the court, 
etc., which you have been instructed 
the honorable Attorney-General ap- 
pear for and represent the interests the 
government, have advise you that 
this mandamus proceeding involves the 
question the right the United States 
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Revenue Official Decisions. 


then sued him the check and the court 
holds him liable. says that the check 
was taken Ketcham absolute 
ment, and the person who delivered the 
same received full value for the difference 
between the amount the check and the 
amount the debt owing Ketcham, 
and that the right holder wrong- 
fully diverted negotiable paper, acquired 
him for value before due, cannot 
defeated without proof actual notice 
the defect title, bad faith his part 
cites sections g1, and the N.I.L.) 

Nor, the court holds, the purchaser 
negotiable paper for value and before 
maturity bound, his peril, the 
watch for facts which might put very 
cautious man upon his guard. (Citing 
Bank Weston, 161 521), that 
follows that Ketcham entitled 
judgment against Rafael Govin, the 
drawer the check. 


require stamp tax the bond 
administrator under paragraph Sched- 
ule the act June 13, 1898, 
amended the act March 

inclose you copy made 
this office under said paragraph. 
will seen that this office has construed 
that paragraph read follows: 

Bond: For indemnifying any person 
persons, firm corporation who shall 
have become bound engaged surety 
for the payment any sum money. 

Bond: For the due execution per- 
formance the duties any office 
position, and account for money re- 
ceived virtue thereof. 

This construction was the same was 
formerly made this office upon almost 
the same language appearing the act 
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July 1862. That this construction was 
the only true one appears from the follow- 
ing considerations: 

the technical sense, bond ob- 
ligation writing and under seal binding 
the obligor pay sum money the 
obligee Under this definition 
included every sealed obligation for the 
payment money, whether absolutely 
upon condition. (See Am. Enc. Law, 
ed., vol. 620.) 

There are two great classes bonds— 
single bonds (simplex obligatio) and con- 
ditional bonds. single bond ab- 
solute promise pay money, usually 
executed without sureties. conditional 
bond has condition the nature 
defeasance, upon the performance 
which the obligation shall void, for 
the specified breach which the obliga- 
tion the nature penalty becomes 
payable. Conditional bonds are usually 
executed with sureties, and are primarily 
obligations pay money. ‘Therefore, all 
bonds are pay money, Congress, 
persons who have become bound sure- 
for the payment any sum money, 
covered all bonds which could given 
indemnify any surety abond. 
quently, the second clause said 
graph must refer another class bonds 
viz., conditional bonds for the due 
formance the duties any office 
position, and account for money 
ceived virtue thereof. 

The bonds administrators and 
utors become liable tax under the second 
clause this paragraph, because such 
bonds are for the due performance the 
count for money received virtue 
thereof, and because the exemption that 
was made Schedule the war rev- 
enue act bonds required legal 
ceedings was omitted the act 
amended. 


has been suggested that the 
administrators and executors might 
exempted from stamp tax under the de. 
cision the United States circuit court 
appeals, 6th circuit, the case Bett- 
mann, collector Warwick,decided March 
(See Treasury Decisions, internal- 
revenue ruling 314) which was held 
constitutional grounds that the bonds 
state officers were not subject stamp 
tax. 

opinion, while executors and ad- 
ministrators are appointed the court 


‘and exercise their functions under judi- 


cial control, they are not public officers 
and are not state officers within the mean- 
ing said decision. not believed 
that any authority can found classify- 
ing administrators and executors state 
officers. 
Respectfully, 
Com’r. 

Mr. Charles Wilson, United States 

Attorney, Providence, 


SHARES STOCK, 


lateral secure the future payment 
money.—A delivery stock collat- 
eral security for the future payment 
money taxable the rate cents 
for each $100, fractional part thereof, 
provided such delivery accompanied 
any paper, agreement, memor- 
andum, other evidence transfer 
required so-called col- 
lateral note, which such stock should 
described with reasonable certainty, 

would such evidence. 


Office etc., October 1901. 

from Mr. Stair, cashier the Far- 
mers’ National Bank York, Pa., who 
presents the following question for the 
consideration this office: 

Mr. Stair asks whether revenue stamps 
are required when certificates stock 
(with signed blank power attorney) 
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are given collateral security with 
note for money borrowed, said stock be- 
ing held only security and returned 
payment the note. 

Under Schedule the act June 
13, 1898, accordance with the opinion 
the honorable Attorney-General, this 
office ruled July 13, 1898 that where stock 
certificates were given collateral 
notes, stamps were not required these 
certificates, the case actual trans- 
pledge for the amount for which they 
were hypothecated. 

September 21, 1898, the 
General gave opinion that collateral 
note stipulating that certain securities 
other property should held 
nity, basis credit generally, 
without specifying particular property 
security for the payment definite and 
sum money, not liable tax 
under the provisions the war-revenue 
act. ruling was made this office 
correspond with this opinion. Subse- 
quently the Commissioner Internal 
Revenue, through the Secretary the 
Treasury, called the particular attention 
the Attorney-General the following 
act June 13, 1898 (since re-enacted 
without change the act March 

any delivery, any paper, 
agreement other evi- 
dence transfer sale, whether entitling 
the owner any manner the benefit 
such stock, the pay- 
ment money, for the future transfer 


any stock, each one hundred dollars 
face value fraction thereof, two cents; 


And asked the delivery certificates 
secure the future payment money 
was not taxable transaction under this 
provision. 

The Commissioner also suggested that 
stock delivered collateral security for 
the payment promissory notes was 


more properly taxable under the above 
clause paragraph Schedule than 
under the paragraph relating mortgage 
pledge, was the current 
ruling. 

this suggestion response was 
made; but the question whether the 
paragraph above quoted was not appli- 
cable stock delivered security for 
the future payment money, the At- 
torney-General answers follows (see 
Treasury ruling 80): 


delivery the stock was accompanied 
any paper agreement memorandum, 
other evidence transfer such con- 
templated the statute. But can not 
construe this act mean that the mere 
hypothecation certificates stock 
depositing the same without any written 
printed instrument hypothecation, 
although the same may held security 
for the payment loan taken 
basis credit, subject stamp tax, 


the act March the tax 
mortgages pledges was repealed, 
that the delivery stock collateral 
security for the payment notes 
longer taxable pledge. The act 
March 1901, however, re-enacted with- 
out change the first paragraph Schedule 
the war-revenue act, containing the 


provision relative the tax the 


delivery stock security for the future 
payment money. 

this state the law, the 
opinion that under the opinion the 
honorable Attorney-General, above 
quoted, delivery stock collateral 
security for the future payment money 
taxable the rate cents for each 
$100, fraction thereof, provided such 
delivery accompanied any paper, 
agreement, memorandum, other 
evidence transfer required the 
statute, and further the opinion 
that so-called collateral note, which 
such stock should described with 
reasonable certainty, would 
evidence. 

Please inform Mr. Stair this con- 
clusion. Respectfully, 


Revenue, Lancaster, Pa. 
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The annual meeting the New York Clear- 
ing House Association was held October 
The following are the officers and committees 
elected appointed: 

President, George Baker, First National 
Bank; secretary, Henry Davison, Liberty Na- 
tional Bank; manager, William Sherer; assistant 
manager, Wm. Gilpin. 

Clearing House Committee—Wm. Nash, 
George Williams, James Woodward, 
Stephen Baker and Charles Fancher. 

The members who retired from this committee 
were Frederick Tappen, Cannon and 
Edward. Simmons. 

Conference Committee—Richard Edwards, 
Frederick Schenck, Dumont Clarke, Alexan- 
der Gilbert and Frissell. 

The members retiring from this committee 
were Joseph Hendrix and Thomas James. 

Nominating Committee—Edward Townsend, 
Raymond Jenkins, Brinckerhoff, Leo 
Schlesinger and Casimir Tag. 

The members retiring from this committee 
were John Crane, Edward Schaeffer and 
Valentine Snyder. 

Committee Admissions—Gates 
Garrah, Granville Garth, Stuart 
Charles Olney and Poor. 

The members retiring from this committee 
were Kimball, Perkins and Stephen 
Kelly. 

Arbitration Committee—Warner Van Nor- 
den, Edwin Langdon, John McLean, Theo- 
dore Rogers and John Jenkins. 

The Manager’s annual report for the year 
ending September 30, 1901, shows that the clear- 
ing house transactions for the year have been 
follows: 


Mc- 
Nelson, 


Exchanges 


$77,020,672,493 
Balances 


The average daily transactions: 


Exchanges $254,193,638 
Balances 11,600,784 


Total transactions 


Total transactions since organization clear- 
ing house years): 


AMONG THE 
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Exchanges $1,360,408,679,557 
Balances 64,885,824,657 

Total $1,425,294,504,214 
Largest exchanges any one 

day during the year (May 

10, 1901) 


Largest balances any one 
day during the year 
1901) 

Largest transactions any 
one day during the 

Smallest exchanges any 
one day during the year 
(April 1901) 

Smallest balances any one 
day during the year (Aug. 

Smallest transactions any 
one day during the year 
(April 


24,170,338 


4,916,501 


100,561,343 


The National Commercial Bank New York, 
287 Broadway, has been appointed depository 
for lawful money reserve for state banks the 
state New York, action the Superintend- 
ent the 25th day September, The 
capital the National Commercial Bank 
$300,000. Its officers are: Robert Kent, 
president; Albeus Adams, vice-president; 
Van Order, cashier; Moody, assistant 
cashier. 


The capital stock the Commercial National 
Bank Chicago has been increased from $1,- 
000,000 $2,000,000. This indication 
the substantial growth the institution under 
the wise management ex-Comptroller Eckels. 
addition the capital $2,000,000, the 
bank has surplus 


RAILROAD NOTES. 
FRENCH LICK SPRINGS— 


the Indiana Highlands, the Monon 
Route, excel all other mineral springs 
ica the treatment all blood diseases, cutan- 
eous affections, dyspepsia, alcoholism, etc. 
Hotel open all the year round. Steam heat and 
open fires. Send for booklet. Two trains daily 
from Chicago. Good connections via Indianap- 
olis, Cincinnati, Louisville and St. Louis. City 
Ticket Office, 232 Clark St., Chicago. 
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INQUIRIES AND CORRESPONDENCE, 


INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit 
questions general interest, and expect prompt and careful consideration with- 
out charge. names and places those submitting inquiries are published, unless special 


request made the contrary. 


The Negotiable Instruments Act; and 
the Judgment Note 


SECOND NAT’L BANK CLARION, 
CLARION, Pa., October 1901, 
Editor Banking Law 

DEAR SIR:—The negotiable instruments act 
made radical change the law negotiable 
paper Pennsylvania. 

Prior the passage this act, note with 
seal was not negotiable; neither was note with 
clause inserted providing for commission 
the nature fee for collection, nor 
note with the clause authorizing confession 
judgment. 

Since the passage the negotiable instru- 
ments act, bankers and others have gone the 
other extreme and jumped the conclusion 
that the ordinary form judgment note used 
Pennsylvania, even where authorized the con- 
fession judgment thereon with fee, 
negotiable. Now the ordinary form judg- 
ment note used Pennsylvania substantially 
follows: 


months after date promise pay 
order 
Dollars, without defalcation, 
value received, waiving inquisition and ex- 
And empower any attorney 
any court record within the United States 
appear for and confess judgment 
against me, for above sum with the above 
waivers, costs suit, release errors, and 
per cent, attorneys commission. 


Under the above form note the holder can 
enter judgment thereon before maturity. This 
frequently done order obtain lien 
real estate. The negotiable instruments act au- 
thorizes confession judgment the instru- 
ment not paid maturity. judgment 
entered the note before maturity, renders 
the amount paid maturity, uncertain. 


Therefore, opinion, the above form 
note not negotiable under the act. will 
glad have the views the Journal this- 
point. 

Yours truly, 


The question issue the 
ity, non-negotiability, under the Nego- 
tiable Instruments Act Pennsylvania 
the common form judgment note 
use that state, outlined above. 

Before the act, such note was not ne- 
gotiable under Pennsylvania decisions be- 


cause the attorney’s fee clause, and 


the clause authorizing confession 
judgment. 

The Negotiable Instruments Act pro- 
vides that negotiable instrument 
contain unconditional promise 
order pay sum certain money,” 
but that ‘‘the sum payable sum cer- 
tain within the meaning this act, al- 
costs collection attorney’s fee, 
case payment shall not made 

The act further provides that ‘‘an in- 
strument which contains order 
promise any act addition the 
payment money not negotiable. But 
the negotiable character instrument 
otherwise negotiable not affected 
confession judgment instrument 
not paid maturity.” 

Were the clause the note question 
authorizing confession judgment with 
per cent. fee only operative 


802 


case the instrument was not paid 
turity, the note would negotiable un- 
der the act. But under such form note 
the holder can, and the practice to, en- 
ter judgment thereon before maturity, 
for the amount and fee, and 
thus acquire new lien the maker’s 
real estate; then, the note paid 
maturity, the fee not paid 
and cannot collected. 

The question, therefore, is, does the 
Act making negotiable notes which pro- 
vide for “attorney’s fee case pay- 
ment shall not made maturity, and 
which authorize “confession judgment 
the instrument not paid maturity,” 
extend notes which, con- 
strued, authorize confession judgment 
with attorney’s fee, before maturity? 
only notes which come within the 
eral terms the act, that is, which auth- 
orize confession judgment and provide 
for payment attorneys fee only “if” 
“in payment not made 
ity. 

Our opinion coincides with that our 
correspondent, who bank 
lawyer Pennsylvania, that the act does 
not make negotiable, notes such form 
above, whereunder judgment for 
amount and attorney’s fee can entered 
before maturity. those states where 
notes for attorney’s fee were 
held negotiable before the Act, the pro 
vision usually was something 
effect: “If suit brought, will pay 
reasonable attorney’s fee;” “if this note 
not paid maturity and suit brought 
enforce payment” will pay 
fee, etc. all the 
contemplation was, first non-payment 
maturity and bringing 
the attorney fee clause only 
became operative the event non- 
payment maturity. also the form 
clause authorizing confession judg- 
ment generally met with (outside 
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Pennsylvania) has been empowering 
judgment, “at any time after the above 
note becomes due.” 

was with the design make notes 
the above character negotiable that the 
act provides that notes payable with “an 
attorney’s fee case payment shall not 
made maturity,” and notes author- 
izing “confession judgment the 
instrument not paid was 
framed asit was. had 
make negotiable, notes the form 
question, there would have been need 
use the words “if” ‘‘in case” non- 
payment maturity. which 
authorizes confession judgment with 
attorney’s fee before maturity 
not within the terms the act which only 
relates those notes,the clauses which 
first become operative after the rote has 
reached maturity and has not been paid. 

Having reached the conclusion that 
notes authorizing confession judgment 
with attorney’s fee before maturity are 
not negotiable under the terms the 
act,it needless discuss whether such 
notes are fact, any less certain their 
sum payable, any less negotiable 
other respects, reason the ability 
the holder enter with 
attorney’s fee before maturity. one 
view, gives the holder 
added security, and the event pay- 
ment maturity, the judgment and 
fee nullified; but this only 
argument concerning the policy 
making such notes negotiable, outside 
the question here, whether the Act makes 
them negotiable. This question must 
answered the aegative. 


Set Note against Firm’s 


NATCHEZ, Miss. Oct. 5th., 
Editor Banking Law Journal 
DEAR SiR: The and has ac- 


fir 
‘ 
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count bank, The bank holds A’s individual 
note for $1,000. the day note matures, the 
firm’s balance Has bank power 
charge A’s note against the firm’s account, 
and the right refuse honor the firm’s checks 
against the account whlch, reason deduct- 
ing the note, would make overdraft? 


Cashier. 


bank has power set off in- 
dividual note partner against the 
firm’s account bank, and the case 
honor any the firm’s checks within the 
$1,254 balance. 


Purchase Crain National Bank. 


SALINA, Kan., Oct. 
Editor Banking Law 


DEAR national bank power, un- 
der any circumstances, purchase wheat? 
Your answer with reference the law this 
state, will oblige. 

President. 


The court Appeals Kansas First 
National Bank Bannister, decided three 
years ago, held that conditions may arise 
under which national banks may purchase 
wheat. The court said that necessary 
seed farm that the bank has been 
compelled purchase under execution 
claim owing the bank, any event 
where the purchase necessary pro- 
tect the bank’s interests, can purchase 
wheat. 


Bankruptcy Indorser. 


PITTSBURG, Pa., October 
Banking Law Journal: 

DEAR bank holds indorsed note 
before maturity which petition bankruptcy 
filed indorser. Afterwards, the note ma- 
tures and not paid the maker. The time 
limit for proving claims against bankrupt’s es- 


tate has not expired. your opinion that 
claim upon this indorsement can proved 
against bankrupt’s estate, notwithstanding the 
note was not due when the petition bankrupt- 
was filed? 

Vice-President. 


The United States Circuit Court 
Appeals, third circuit, recent case, al- 
lowed the Market Street National Bank 
Philadelphia prove claim against 
indorser’s estate such case. Ache- 
son, rendered the opinion which 
quote entire for your benefit and for the 
information other bankers similarly 
situated: 

question presented this appeal 
whether the liability bankrupt in- 
dorser commercial paper, whose liabil- 
ity did not become absolute until after the 
filing the petition bankruptcy, may 
proved against his estate after such 
liability has become fixed and within the 
time limited for proving claims. 

the first section the Bankruptcy 
clared that the word ‘debt’ used the 
act, shall include ‘any debt, demand, 
claim provable bankruptcy.’ Sec. 
declares what debts the bankrupt may 
proved and allowed against his estate, 
and ranges the provable debts five sub- 
divisions, numbered from one five in- 
clusive. For present purposes need 
quote only two these subdivisions, 


judgment instrument writing, abso- 
lutely owing the time the filing 
the petition against him, whether then 
payable not, with any interest thereon 
which would have been recoverable that 
date with rebate interest upon such 
were not then payable and did not bear 
interest.’ 

Founded upon open account, 


“Clearly the liability indorser 
within the very words this fourth sub- 
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division, was said the supreme 
court Martin Cole, 104 30, 37, 
the contract created the indorsement 
commercial paper ‘express con- 
tract,’ and its terms are certain, fixed and 
definite. The indorser’s engagement 
pay sum certain fixed date, 
wit, the amount the bill note its 
maturity, not paid due present- 
ment the party primarily liable, upon 
due notice its dishonor being given 
the indorser. can affirmed that 
such unmatured liability not ‘debt’ 
mand’ ‘claim’ and comes, seems 
us, within the scope the fourth subdi- 
vision Sec. the Act. 

“The primary purpose the Bankrupt- 
Act was relieve insolvent debtors 
from their pecuniary liabilities and se- 
cure ratable distribution their assets 
among their creditors. not, then, 
lightly believed that congress intended 
exclude from the operation and benefits 
the Act unmatured indorsements 
commercial paper which, every com- 
mercial community, often constitute 
large proportion the indebtedness 
failing debtors. course, not prov- 
able, such liabilities are not discharged. 
Now construction leading results 
foreign the general purpose the law 
not adopted unless plainly re- 
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quired the language the Act. 
cannot see that such interpretation 
demanded anything contained the 
Act. 

The first and fourth subdivisions sec. 
are distinct provisions and are, 
think, independent each other. are 
unable agree the proposition that 
subdivision qualifies and carried 
down and read into subdivision 
the face the Act they are distinct. 
Moreover reasonable effect can given 
arate and independent clauses. There 
are well-known instruments, for example 
surety bonds, under which the liability 
contingent future defaults, and where 
the amount liability wholly uncertain 
depending the nature the default. 
instruments this character where 
the liability remote and uncertain 
amount and otherwise, subdivision 
fairly referable; but think, with the 
court below, that the contract created 
the indorsement commercial paper 
not governed that subdivision but falls 
within subdivision which embraces 
debts, claims demands founded upon 
contracts express implied. 

the order the District 
Court allowing the claim the Market 
Street National Bank against the estate 
the bankrupt, Joel Gerson, 


HIGHER BUSINESS 


The New York University School Com- 
merce, Accounts and Finance, which Prof, 
Charles Waldo Haskins, A., dean, 
gan its second year October unique 
the importance accords professional 
countancy and this year the curriculum has been 
improved the department general econom- 
ics. The faculty has also been strengthened 
the appointment Prof. Joseph French Johnson 
the chair political economy and banking. 
The course commercial law,which during the 
first year was merely part the course given 


inthe New York University Law School, has 
been correlated with the regular studies the 
school, and special lectures will delivered 
well-known men affairs, among them being 
James Cannon, Vice-President Fourth Na- 
tional Bank New York; Frank Vanderlip, 
ex-Assistant Secretary the Treasury; Dr. 
Milo Maltbie; Whitehead, Auditor 
the Atchison Railroad; Emil Fischer the 
North American Trust Company; William 
Prendergast, Secretary the Credit Men’s As- 
sociation, and Dr. Edward Hartwell, Secre- 
tary the Statistics Department Boston. 
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